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Bu hibe anlagmasi yoluyla finanse edilecek Uzman Hizmetler (asagdida tanimlanmaktadir),
140.000.0000,00 avroyu asmayan bir meblagdaki 4 Aralik 2024 tarihli bir kredi anlagmasi
(“Kredi Anlagmasi”) (BMZ 1D.5250 01 029) yoluyla ortak finanse edilen “istanbul'da gtvenli
okullar” genel projesinin bir pargasini olusturmaktadir.

Federal Alman Hikumeti tarafindan 25 Temmuz 2024 tarihinde verilen yetkiye ve Alicinin 07
Ocak 2025 tarihli talebine dayanarak, Alici, Proje Uygulama Kurulusu (‘PUK") ve Kfw
asagidaki Hibe Anlagmasini (“Anlagma”) yapmaktadiriar.

Madde 1 — Hibenin Meblagi ve Amaci
1.1 KfW, Aliciya

250.000,00 avro (yaziyla: iki yaz elli bin avro) meblagini asmayan bir hibe verecektir
(“Hibe™)

Bu hibe, Madde 3.2'de aksi belirtiimedikge geri ddenmeyecektir.

1.2 Alici, Hibenin tamamini Madde 2'de belitilen kosullara uygun olarak PUK'a
yonlendirecektir. PUK, Hibeyi sadece guglendiriimis veya yeniden insa edilmis okullarin
enerji verimliligiyle ve surdirilebilirligiyle ilgili etiit ve danismanlik hizmetlerini ("Uzman
Hizmetleri") finanse etmek igin kullanacaktir. Uzman Hizmetleri, Anlagma'nin Ek 3'tinde
(Is Tanimi) agiklanmaktadir.

1.3 PUK, mukabil katkilarini eksiksiz ve zamaninda yerine getirecektir. PUK, bu amaca
yonelik olarak alinan onlemleri ispatlayan kanitlari talep edilmesi halinde KfW'ye
sunacaktir.

1.4 PUK tarafindan karsilanacak vergiler, diger resmi harglar ile ithalat vergileri Hibeden
finanse edilmeyecektir.

Madde 2 — Hibenin PUK’a Y6nlendirilmesi

2.1 Alici, Hibeyi 4749 sayill Tirkiye Cumbhuriyeti Kanunu'nun 9. Maddesi uyarinca PUK'a
tahsis etmistir.

2.2 Hibenin yénlendiriimesi, PUK'un bu Anlasma cercevesindeki 6deme yukumlulikleri icin
KfW'ye karst herhangi bir ytkimltlik dogurmayacaktir.

Madde 3 — Kullanim

3.1 KfW, Hibeyi Uzman Hizmetlerinin ilerlemesine uygun olarak ve PUK'un talebi izerine
6deyecektir. Kullanim prosedird, bilhassa talep edilen fonlarin éngérillen amac icin
kullanildigini gdsteren kanitlar ve Hibenin Gdenmesine iliskin diger ayrintilar Ek 4'te

(Kullanim Proseduri) belirtilmektedir.
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3.3 KfW, herhangi bir 6demenin KfW tarafindan édenmesinde veya havale edilmesinde
transferi gergeklestiren bankacilik kuruluslarinin neden oldugu gecikmelerden sorumiu
olmayacaktir. Eder KfW'den kaynaklanan herhangi bir gecikme olursa, bunun
yukimlilugi tahakkuk eden faizin édenmesiyle sinirl olacaktir.

3.4 KfW, 31 Aralik 2026 tarihinden sonra 6deme yapmayi reddetme hakkina sahip olacaktr.

3.5 Danismanlik Sézlesmesi, séz konusu sézlesme gercevesinde veya onunla baglantili
olarak tazminatlar, sigortalar, garantilerden veya mal, is ve hizmetler yerine herhangi
bagka bir nedenle 6denecek tutarlarin, PUK tarafindan sadece bu amagla guvenilir bir
banka nezdinde agilacak bir ek hesaba ("Ek Hesap") alacak kaydedilecegi ve s6z konusu
hesabin KfW'nin lehine olmast haricinde mukellefiyet altina sokulamayacagi veya baska
bir sekilde takyidat altina alinamayacagini belirten bir hiikiim igerecektir. PUK, Ek Hesaba
yapilan herhangi bir 6demeyi derhal ve yazil olarak KfW’ye bildirecektir. Ek Hesabin
alacak hanesinde bulunan herhangi bir tutarin ve bu tutar Uzerinden tahakkuk eden
herhangi bir faizin Ek Hesaptan sadece KfWW'nin 6nceden yazili onayi alinmak suretiyle
havale edilebilecegini ve KW ile yazili olarak aksi kararlastirimadikga sadece Uzmanlik
Hizmetlerinin finansmani i¢in kullanilabilecedini taahhit etmektedir.

Madde 4 — Kullanimin Askiya Alinmasi ve Geri Odeme

4.1 KfW:
a) Alict muaccel olan ddemeleri KfW'ye yapma yukimlaliklerini ifa etmekte acze
diismedikee,

b) Bu Anlagsma cercevesindeki veya Kredi Anlasmasi cergevesindeki veya Kredi
Anlagsmasiyla alakali ayri anlagmalar gergevesindeki yukumlilikler ihial ediimedikge

c) PUK, kullanilan meblaglarin tamaminin ngérilen amag dogruttusunda kullanildigin
ispatlamakta acze dismedikce,

d) KfWnin bu Anlagma cergevesindeki yukumlaluklerinin yerine getiriimesi hakim
hukuku ihlal etmedikge.

e) Uzman Hizmetlerin amacinin yerine getiriimesini engelleyen veya ciddi sekilde
tehlikeye atan olagandisi durumlar olmadikga veya

f) Danigmanlik Sozlegsmesi ihlal edilmedikge, fesh edilmedikge veya iptal edilmedikce
kullanimlari askiya alamaz.

4.2 Eger Paragraf 4.1 b), c) veya d)'de belirtilen durumlardan herhangi biri meydana gelir ve
KfW tarafindan belirlenen, ancak en az 30 gun olmasi gereken bir siire icinde ortadan
kaldirilamazsa, KfW Alicidan:

a) Paragraf 4.1 b) veya d)'de belirtilen durumda, butun teyit edilmis meblaglar derhal gefzse:
ddemesini; y. :

b)Paragraf 4.1 c)'de belirtilen durumda ise, Alicinin ve/veya PUK'un ongorulen a@a%
dogrultusunda kullaniimis olduklarini  kanitlayamadigi meblaglari h




ddemesini talep edebilir.

Madde 5 — Masraflar ve Resmi Harglar

PUK, bu Anlagmanin imzalanmasiyla ve icrasiyla ilgili olarak Federal Almanya Cumhuriyeti
diginda tahakkuk eden tiim vergi ve diger resmi harglarin yani sira Hibenin kullanimiyla ilgili
olarak tahakkuk eden tiim havale ve para dénlstirme masraflarini Gstlenecektir.

Madde 6 — Akdi Beyanlar ve Temsil Yetkileri

6.1 Turkiye Cumhuriyeti Hazine ve Maliye Bakani ve onun tarafindan KfW'ye tayin edilen ve
onun tarafindan tasdik edilen imza érnekleriyle yetkilendirilen kisiler bu Anlagmanin
imzalanmasinda Alict'y! temsil edecektir. Istanbul Valisi ve onun tarafindan Kfw'ye tayin
edilen ve tasdik edilen imza ornekleriyle yetkilendirilen kisiler, bu Anlasmanin
imzalanmasinda ve ifasinda PUK'u temsil edecektir. Temsil yetkileri, o strada yetkili olan
ilgili temsilci tarafindan agikea iptaline iliskin belge KfW tarafindan teslim alinincaya kadar
sona ermeyecektir.

6.2 BuAnlagsmanin ekleri veya ilaveleri ve bu Anlasma gergevesinde anlasmanin taraflarinca
teslim edilen herhangi bir bildirim ve beyan yazili olacaktir. Bdyle bir bildiri veya beyan,
ilgili s6zlesme tarafinin agagidaki adresinde veya ilgili anlagma tarafinin diger anlasma
tarafina bildirmis oldugu baska bir adreste teslim alinacaktir:



KfWnin adresi: KW
Postfach 11 11 41
60046 Frankfurt am Main
Federal Almanya Cumhuriyeti
Faks: +49 69 7431-2944
Alicinin adresi: Hazine ve Maliye Bakanlig
Dis Ekonomik lligkiler Genel Mudurltiga
Proje Finansmani Dairesi
inénii Bulvari No:36
06510 Emek ANKARA
Turkiye Cumhuriyeti
E-posta: dei _pfd@hmb.gov.tr

Kopyast:

Dis Borg islemleri Departmani

Kamu Finansi Genel Mudarlugd (sadece kullanimlarla
ve Kredi Alan tarafindan yapilacak odemelerle ilgili
bildirimler igin)

E-posta: kaf disborc@hmb.gov.tr

PUK'un adresi: ISTANBUL VALILIGI
ISTANBUL PROJE KOORDINASYON BIRIMi (IPCU)
Kisikli Mah. Alemdag Yan Yolu Cad No:6 34692
Uskiidar/Istanbul/Tarkiye
Tel: +(90) (216) 505 55 00
Faks: +(90) (216) 225 04 85
E-posta: info@ipkb.gov.tr
Web: www.ipkb.gov.ir

6.3 Bu Anlagmada yalnizca KfW ile Alici arasindaki hukuki iligkileri etkileyen degisiklikler igin
PUK'un onayi gerekmeyecekiir.



Madde 7 — Uzman Hizmetleri

7.1 PUK asagida belirtilenleri gerceklestirecektir:

a) Uzmanlik Hizmetlerini, sadlam finansal ve muhendislik uygulamalarina sahip,
cevresel ve sosyal standartlara uygun ve Uzmanlik Hizmetleri igin PUK ve KfW
arasinda mutabik kalinan konsepte buyik 6lglide uygun bagimsiz nitelikli
danismanlara (*“Danigman’”) tahsis edecektir;

b) daima Ek 2'de ("Ortak Ulkelerle Mali isbirligi Kapsaminda Damsmaniik Hizmetleri,
Isler, Tesisler, Mallar ve Danigmaniik Digi Hizmetlerin Satin Alinmasina lliskin
Kilavuz") 6ngérilen satin alma hikiimlerine uyacaktir. Danismanlik Sézlesmesi ihale
prosedurd, bu belgenin ayrilmaz bir pargasini olusturan Ek 2 (“Ortak Ulkelerle Mali is
birligi Kapsaminda Damsmanlik Hizmetleri, igler, Tesisler, Mallar ve Danismaniik Disi
Hizmetlerin Satin Alinmasina lligkin Kilavuz”) tarafindan ydnetilecektir;

c) bu amac¢ dogrultusunda, taslak Danigmanlik Soézlesmesi, secilen uzmanlarin
niteliklerine iliskin belgeler ve KfW'nin talep edebilecedi diger tim ilgili belgeler
zamaninda KfW'ye sunulacaktir; Uzmanlik Hizmetlerinin tam olarak finanse edilmesi
saflanacak ve KfW'nin talebi Uzerine, bu Hibeden 6denmeyen maliyetlerin
karsilandigini gésteren kanitlari KfwW'ye sunacaktir;

d) Uzmanlik Hizmetleri ile baglantili olarak yapilan ttm masraflari kesin olarak gésteren
ve bu Hibeden finanse edilen hizmetleri agikca tanimlayan defter ve kayitlan tutacak
veya tutulmasini saglayacaktir;

e) KW temsilcilerinin makul bir stire 6nceden bildirimde bulunulmast kaydiyla séz
konusu defter ve kayitlan ve Uzmanlik Hizmetlerinin yurittlmesiyle ilgili diger tim
belgeleri daima incelemelerine izin verecek;

f) KfWnin makul olarak talep edebilecedi Uzmanlik Hizmetleri ve ilerlemesine iliskin her
trld bilgi ve raporu KiW'ye sunacak;

g) Uzmanlik Hizmetlerinin yaritilmesini veya amaglarini engelleyen veya ciddi sekilde
tehlikeye atan her turlli durumu KfW'ye kendi rizasiyla derhal bildirecek;

h) Danigmanin raporlar hakkinda yorum yapacak veya raporlari imzalayarak igerigini
onayladigini bildirecek;

i) TUm cizimlerle, raporlarla, calismalarla ve Danigman personelinin degistiriimesiyle
ilgili kararlarini KfW ile mutabik kalarak verecek ve

j) Danismanlik Sézlesmesinde belirlenecek yukimiiiliklerine uyacaktir.

‘
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edebilecegi sayida kopyasi KfW'ye sunulacaktir. KIW s6z konusu gallsmalan baskalari
tarafindan degerlendiriimesini saglayabilir.

Madde 8 — Danismanlik Hizmetleri

8.1 Danismanin gérevleri Ek 3'te (Is Tanimi) belirtilen gérevlerden olusacaktir. KfW, Uzmanlik
Hizmetlerinin sonuglarim ve bu Hibe ile finanse edilen ilgili tm belgeleri kullanma ve
bunlardan yararlanma hakkina sahip olacaktir.

Madde 9 — Uzmanlik Hizmetleriyle ilgili Bilgilerin Yayinlanmasi ve Aktariimasi

9.1 KfW, kalkinma is birlijinde uluslararasi kabul gérmils azami seffaflik ve verimiilik
ilkelerine uymak amaciyla, Uzman Hizmetleri ve finansmani hakkinda secilmis bilgileri
(cevresel ve sosyal kategorizasyon ve degerlendirme sonuglari ve nihai degerlendirme
raporlarl dahil) anlasma &ncesinde gerceklestirilen mizakereler sirasinda, Projeyle ilgili
anlagma(lar) uygulanirken ve sézlesme sonrasi asamada (bundan boyle "Tiim Dénem"
olarak anilacaktir) yayinlar.

Bilgiler “KfW Kalkinma Bankasi'nin” is sahasina iliskin internet sitesinde diizenli olarak
yayinlanmaktadir: (hitp://transparenz. kfw-entwicklungsbank.de/).

Uzmanlik Hizmetleriyle ve finansmaniyla ilgili bilgilerin (Madde 9.3'e uygun sekilde KfwW
veya Gglincl kKigiler tarafindan) yayinlanmasi, herhangi bir sézlesme belgesini veya
Uzmanlik Hizmetlerine veya finansmanina miidahil olan taraflar hakkinda hassas finansal
bilgiler veya isle ilgili asagida belirtilenler gibi ayrintili bilgileri igermemektedir:

a)
b)
c)
d)

e)

ic finansal veriler hakkinda bilgi;
is stratejileri;

sirket igi yonergeler ve raporlar;
gercek kisilere ait kisisel veriler;

KMW'nin taraflarin mali durumuna iliskin dahili degerlendirmesi.

9.2 KfW, Tim Dénem boyunca Uzmanlik Hizmetleriyle ve finansmaniyla ilgili segilmis
bilgileri, bilhassa seffafligi ve verimlili§i saglamak amaciyla agagida belirtilen kuruluglarla

paylasir:

a) KfW'nin bagh ortakliklari;

b) Federal Almanya Cumhuriyeti ve onun vyetkili organlar, makamlari, kurumlari,
kuruluslari veya tiizel kisilikleri

c) bilhassa Deutsche Gesellschaft fir Internationale Zusammenarbeit (GIZ) Gmbliplm%
Uzere Alman ikili kalkinma ig birliginde yer alan diger uygulayici kuruluglar;



d) bilhassa Ekonomik Isbirligi ve Kalkinma Teskilati (OECD) ve ilgili tiyeleri olmak tizere,
istatistiksel verilerin toplanmasinda yer alan uluslararasi kuruluslar ve bunlarin tyeleri.

9.3 Ayrica, Federal Almanya Cumhuriyeti, KfW'den Tim Doénem boyunca Uzman
Hizmetleriyle ve finansmaniyla ilgili secilmis bilgileri, amaca uygun bélimleri yayinlayan
asagidaki kurulusglarla paylasmasini talep etmektedir:

a) Uluslararasi Yardim $effaflik Girisimi amaglan dogrultusunda Federal Almanya
Cumhuriyeti  (http://iwww.bmz.de/de/was_wir_machen/wege/transparenz- fuer-mehr-
Wirksamkeit/index.html)

b) piyasa bilgisi amaciyla Germany Trade & Invest (GTAI) (https:/www.gtai.de/gtai-
de/trade);

¢) kalkinma is birligi cercevesinde mali akiglarin raporlanmasi amaciyla OECD
(http://stats.oecd.orgf)

d) Seffafligin ve verimlilijin saglanmasi amaciyla Aiman kalkinma is birliginin genelini
degerlendirmek icin Alman Kalkinma Degerlendirme  Enstitisti  (DEval)
(http:/fwww.deval.org/de/).

9.4 KfW, ayrica, mesru menfaatlerini korumak amaciyla, Tim Siire boyunca Uzman Hizmetleri
ve finansmani hakkindaki bilgileri (yayinlama amaglari da dahil olmak {izere) bagka tiglinci
kisilere aktarma hakkini da sakli tutmaktadir.

Alicinin veya PUK'un bilgilerin aktariimamasindaki mesru menfaatleri K\W'nin bu bilgilerin
aktariimasindaki menfaatlerinden daha agdir basiyorsa, séz konusu bilgiler KW tarafindan
baska Uclinci kisilere aktariimayacaktir. Alicinin ve PUK'un mesru menfaatleri, bilhassa
Madde 9.1'de belirtilen ve yayin haricinde tutulan hassas bilgilerin gizliligini icermektedir.

Bunun yani sira, KfW yasa veya yénetmelik gereklilikleri nedeniyle veya mahkemede veya
idari takibatlarda hak talepleri veya diger yasal haklan ileri sirmek veya savunmak icin
gerekli olmasi halinde bilgileri Gglincti kisilere iletme hakkina sahiptir.

Madde 10 — Muhtelif Hiikiimler

10.1 Alici, Ek 1a'da (Alicinin Uygunluk Taahhditleri) belittilen yukimliliklere daima uygun
hareket edecegini taahhit etmektedir. PUK, Ek 1b'de (Proje Uygulama Kurulusunun
Uygunluk Taahhiitleri) belirtilen yukumitiltklere daima uygun hareket edecegini taahhit
etmektedir.

10.2 Eder bu Anlagsmanin herhangi bir hikmi gegersiz hale gelirse, diger tim huktmler
_bundan etkilenmeden kalacaklardir. Bundan kaynaklanan herhangi bir bosluk, ===
Anlagmanin amacina uygun bir hikkiimle doldurulacaktir. e
q o a



10.3 Alici ve PUK, bu Anlasmadan dogan hicbir alacagini devir veya temlik edemez, rehin
veya ipotek edemez.

10.4 Bu Anlasma Federal Aimanya Cumhuriyeti kanunlarina tabi olacaktr. ifa yeri Frankfurt
am Main olacaktir.

10.5 KiW, Alici ve PUK arasinda bu Anlasma ile kurulan hukuki iligkiler, nihai 6demenin
yapilmasindan 6 (alti) yil sonra sona erecektir.
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Ek 1a

Alicinin Uygunluk Taahhiitleri

Alicinin Uygunluk Taahhiitleri
1. TANIMLAR

Cebri Uygulama: Herhangi bir kisinin fiillerini uygun olmayan sekilde etkilemek amaciyla
dogdrudan veya dolayl olarak herhangi bir kisiyi veya onun milkiini zedelemek veya zarar
vermek veya zedelemekle veya zarar vermekle tehdit etmek.

Danisikl Uygulama: Bagska bir kisinin fiillerini uygun olmayan gekilde etkilemek de dahil olmak
tizere uygunsuz bir amaca ulasmak amaciyla iki veya daha fazla kisi arasinda tasarlanmis bir
duzenleme.

Yolsuzluk Uygulamasi: Herhangi bir kisinin fiillerini etkilemek veya herhangi bir kisinin
herhangi bir eylemden kaginmasini saglamak amaciyla, herhangi bir kisiye dogrudan veya
dolayli olarak herhangi bir yasadigi 6deme veya haksiz menfaat vaat etmek, teklif etmek,
vermek, yapmak, israr etmek veya bunlar aimak, kabul etmek veya talep etmek.

Hileli Uygulama: Maddi bir menfaat elde etmek veya bir ylktmltltkten kaginmak igin bir kisiyi
bilerek veya gekinmeden yaniltan veya yaniltmaya tesebbils eden yanlis beyan da dahil olmak
Uzere her tarlu fiil veya ihmal.

AB Listesi: ligili Ek | ve Ek I dahil oimak (zere AB Komisyonu tarafindan tanimlanan ve
muhtelif zamanlarda giincellenen is birliJine yanasmayan vergi kaza dairelerine dair AB listesi
(daha fazla ayrinti igin lGtfen https://www.consilium.europa.eu/de/policies/eu-list- of-non-
cooperative-jurisdictions adresine bakiniz). Ek I, ig birligi yapmayan seklinde siniflandirilan
kaza dairelerini icerirken, Ek Il tespit edilen eksiklerini gidermek igin yeterli taahhiitte bulunan
ve bu nedenle simdilik is birligi yapmayan olarak kabul edilmeyen diger kaza dairelerini ('Ek Il
Yargl Bolgeleri' veya Taahhiitte Bulunan Kaza Daireleri Bélgeleri') icermektedir.

Engelleyici Uygulama: (i) Yolsuzluk Uygulamasi, Danigikli Uygulama, Cebri Uygulama veya
Hileli Uygulama iddialarina iligkin resmi bir sorusturmayr maddi olarak engellemek veya bu
dogrultuda tehdit etmek amaciyla sorusturma icin nemli delilleri kasith olarak yok etmek, tahrif
etmek, degistirmek veya gizlemek ya da sorusturmacilara yanlis beyanda bulunmak, herhangi
bir kisiyi sorusturmayla ilgili konulardaki bilgisini agiklamasini veya sorusturmay stirdiarmesini
engellemek igin taciz etmek veya korkutmak veya (i) bir Yolsuzluk Uygulamasi, Danigikli
Uygulama, Cebri Uygulama veya Hileli Uygulama iddialarina iligkin resmi bir sorusturmayla
ilgili olarak KfWnin sézlesme geredi gerekli bilgilere erigimini maddi olarak engellemeye
yonelik herhangi bir fiil.

Kigi: herhangi bir gergek kisi, tiizel kisi, ortaklik veya tuze! kisiligi haiz olmayan birlik.

Yaptirima Tabi Uygulama: (i) Alman yasalari veya diger ilgili yasalar uyarinca yasadisi _glyan**“
ve (i) Kredi Alan ile KfW arasindaki bu Anlagma veya onun uygulanmasi (izerinde énei |§'§,
#o o



yasal veya itibar etkisi olan veya olmasi muhtemel herhangi bir Cebri Uygulama, Hileli
Uygulama, Yolsuziuk Uygulamasi, Danigikli Uygulama veya Engelleyici Uygulama (bu
terimlerin burada tanimlandiklar halleriyle).

Yaptirimlar: Herhangi bir Yaptirrm Organi tarafindan y&netilen, yararltige veya icraya konulan
ekonomik, mali veya ticari (mallar, teknolojiler veya hizmetler ve bunlarla baglantii mali
yardimlar dahil) yaptirm kanunlari, yénetmelikleri, ambargolar veya kisitlayici tedbirleri.

Yaptinm Organi: Birlegmis Milletler Glivenlik Konseyi, Avrupa Birlidi ve Federal Almanya
Cumbhuriyeti'nden herhangi biri.

Yaptinim Listesi: herhangi bir Yaptirim Organi tarafindan yayinlanan ve Yaptirimlara tabi olan
Ozel olarak belirlenmis kisi, grup veya kuruluslarin listesi.

Vergiden Kac¢inma Uygulamasi: Bir vergi sisteminin ve/veya yargi yetkisinin teknik
dzelliklerinden veya iki veya daha fazla vergi sistemi ve/veya kaza dairesi arasindaki
uyumsuzluklardan, vergi yokimldlagunl azaltma amaci disinda saglam herhangi bir ticari
neden olmaksizin yararlanma fiili.

2. BILGI TAAHHUDU
Alict:

a) KfW'nin makul olarak talep edebilecegi Alici hakkindaki tum ilgili "musterini tani" veya
benzeri bilgileti, séz konusu bilgiler alicinin internet sitesinde mevcut olmadig: siirece,
talep edilmesi durumunda derhal KfWW'ye sunacaktir;

b) KfW'nin herhangi bir Yaptinma Tabi Uygulamayi, kara para aklamayi ve/veya terérizmin
finansmanini énleme yukimliliklerini yerine getirmek ve bu amagla gerekli olan Kredi
Alanile ig iligkisinin strekli izlenmesi igin ihtiyac duydugu Alicinin ve Alt Yiklenicinin ve
diger ilgili taraflarin Projeyle ilgili tum bilgilerin ve belgelerin talep edilmeleri durumunda
Proje Uygulama Kurulusu tarafindan derhal KfW'ye sunulmasini saglayacaktir;

c) Projeyle ilgili herhangi bir Yaptinma Tabi Uygulama, kara para aklama velveya
terérizmin finansmani fiilinin farkina varr varmaz veya bunlardan kuskulanir
kuskulanmaz dogrudan veya Proje Uygulama Kurulusu araciigiyla KiW'yi derhal ve
kendi rizasiyla bilgilendirecektir;

d) KfWnin bu Ek'in amaglan dogrultusunda makul olarak talep edebilecegi, Projeye ve
gidisatina iligkin her tarlir bilginin ve raporun Proje Uygulama Kurulusu tarafindan
KfwW'ye sunulmasini saglayacaktir;

e) KfW ve temsilcilerinin Alicinin Projeyle ilgili diger tim belgelerini herhangi bir zamanda
incelemelerine izin verecek ve KfW'nin Projeyi ve bu Ek'in amaglari dogrultusunda ilgili
tim tesisleri ziyaret etmesine Proje Uygulama Kurulusu tarafindan izin verilmesini
saglayacaktir;

f) Alcinin KfW tarafindan saglanan fonlari, AB Listesi Ek I'e gére is birligi yapllamayacahwz
Ulkeler listesinde yer alan herhangi bir Glkede bulunan ve/veya kayitl olan Alt Yulg/ nfgy *
ve/veya diger ilgili taraflara Proje Uygulama Kurulusu araciligiyla tahsis etmefnlyé
olmasi halinde, KfW'yi derhal ve kendi rizasiyla bilgilendirecektir ve qi, &> (dE\
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Proje/lUzman Hizmetleriyle ilgili herhangi bir Vergiden Kaginma Uygulamasinin farkina
varlr varmaz veya bundan kuskulanir kuskulanmaz, Proje Uygulama Kurulusu
aracilifryla KAW'yi derhal ve kendi rizasiyla bilgilendirecekdir.

3. BEYAN VE GARANTI

3.1 Alict, Alman hukuku veya Alicinin dlkesinin hukuku agisindan, Projeyle ilgili olarak
Alicimin namina olarak hareket eden Kisilerden highirinin herhangi bir Yaptinma Tabi
Uygulama, kara para aklama, terdrizmin finansmani veya herhangi bir Vergiden
Kaginma Uygulamasi gerceklestirmedigini veya bunlara kangmadigini beyan ve
garanti etmektedir.

3.2Bu Maddede belirtilen beyan ve garanti, ilk defa bu Anlagmanin imzalanmasiyla
verilimektedir. S6z konusu beyan ve garanti, Hibenin her ¢ekilisinde o tarihte gegerli
olan kosullara attfta bulunularak tekrarlanmig sayilacaktir.

4. MUSPET TAAHHUTLER

Alici veya KW herhangi bir Yaptirima Tabi Uygulamanin, kara para aklama fiilinin, tergrizmin
finansmaninin veya herhangi bir Vergiden Kaginma Uygulamasinin farkina varir varmaz veya
bundan kuskulanir kugkulanmaz, Alici bu tiir bir uygunluk olayinin meydana gelip gelmedigini
belirlemek icin KIW ve temsilcileriyle tam bir is birli§i icinde hareket edecegini taahhit
etmektedir. Alici, bilhassa KiW'den gelen herhangi bir bildirime derhal ve makul ayrintiyla yanit
verecek ve KfW'nin talebi tizerine bu yanita dair belge destegi saglayacaktir.

5. MENFi TAAHHUTLER
Alici:

a) Projeyle ilgili olarak faaliyetlerinin herhangi bir Yaptirima Tabi Uygulamaya, kara para
aklamaya veya terérizmin finansmanina yol agmamasini saglayacagini;

b) Projeyle ilgili olarak Yaptiimlanin ihlalini teskil edecek herhangi bir isleme
girmeyecegini veya dogrudan ya da doiayli olarak bagka herhangi bir faaliyette
bulunmayacagini; ve

KfW tarafindan saglanan fonlari, KfWW'nin dnceden izni olmaksizin AB Listesi Ek I'de yer alan
herhangi bir kaza dairesinde bulunan vefveya kayitli olan herhangi bir Kisiye tahsis
etmeyecedini ve Projeyle ilgili olarak Vergiden Kaginma Uygulamas teskil edecek baska
herhangi bir faaliyette bulunmayacagini taahhiit etmektedir.



Ek 1b
Proje Uygulama Kurulusunun Uygunluk Taahhiitleri

Proje Uygulama Kurulugsunun Uygunluk Taahhiitleri

1.  TANIMLAR

Cebri Uygulama: Herhangi bir kisinin fiillerini uygun olmayan sekilde etkilemek amaciyla
dogrudan veya dolayli olarak herhangi bir kisiyi veya onun mulkin zedelemek veya zarar
vermek veya zedelemekle veya zarar vermekle tehdit etmek.

Danigiklt Uygulama: Baska bir kisinin fiillerini uygun olmayan sekilde etkilemek de dahil olmak
Uzere uygunsuz bir amaca ulasmak amaciyla iki veya daha fazla kisi arasinda tasarlanmig bir
dizenleme.

Yolsuzluk Uygulamasi: Herhangi bir kisinin fiillerini etkilemek veya herhangi bir kiginin
herhangi bir eylemden kaginmasini saglamak amaciyla, herhangi bir kisiye dogrudan veya
dolayli olarak herhangi bir yasadisi édeme veya haksiz menfaat vaat etmek, teklif etmek,
vermek, yapmak, israr etmek veya bunlari almak, kabul etmek veya talep etmek.

Belirlenmis Su¢ Kategorileri: FATF Tavsiyelerinde ve ilgili yorumlama notunda tanimlanan
su sug kategorileri: organize bir sug grubuna katihm ve harag toplama; terérizmin finansmani
dahil terérizm; insan ticareti ve gégmen kacgakgeiligl; gocuklarin cinsel istismari dahilcinsel
istismar; uyusturucu ve psikotrop maddelerin yasadis! ticareti; yasadisi silah ticareti; calinti ve
diger mallarin yasadis! ticareti; yolsuzluk ve riigvet; dolandiricilik; kalpazanlk; Griin sahteciligi
ve korsanlidi; gevre suclari; cinayet, agir bedensel yaralanma; adam kagirma, yasa digi
alilkoyma ve rehin alma; soygun veya hirsizlik; kagakeilik (giimrik ve tuketim vergileri ve
vergilerle ilgili olanlar dahil); vergi suglari (dogrudan vergiler ve dolayh vergilerle ilgili olanlar);
gasp,; sahtecilik; korsanlik; iceriden bilgilendirmeye dayali islem ve piyasa manipllasyonu.

AB Listesi: ligili Ek | ve Ek Il dahil olmak {izere AB Komisyonu tarafindan tanimlanan ve
mubhtelif zamanlarda giincellenen is birliine yanasmayan vergi kaza dairelerine dair AB listesi
(daha fazla ayrinti igin litfen https://www.consilium.europa.eu/de/policies/eu-list-of-non-
cooperative-jurisdictions adresine bakiniz). Ek [, is birligi yapmayan seklinde siniflandirilan
kaza dairelerini igerirken, Ek Il tespit edilen eksiklerini gidermek icin yeterli taahhiitte bulunan
ve bu nedenle simdilik is birligi yapmayan olarak kabul edilmeyen diger kaza dairelerini ('Ek Il
Kaza Daireleri veya 'Taahhutte Bulunan Kaza Daireleri) igermektedir.

FATF Tavsiyeleri: Mali Eylem Gérev Giicll (FATF) tarafindan muhtelif zamanlarda tanimlanan
tavsiyeler. FATF, kara para aklama ve terdrizmin finansmani ile micadele icin ulusal ve
uluslararasi politikalarin gelistirimesi ve tesvik edilmesi amaciyla hareket eden hikimetler
arasi bir organdir.

Hileli Uygulama: Maddi bir menfaat elde etmek veya bir yukumluliikten kaginmak icin bir kisiyi
bilerek veya gekinmeden yantltan veya yaniltmaya tesebbtis eden yanlis beyan da dahil olmak
uzere her torlti fiil veya ihmal. =

Yasadigt Kaynak: asagida belirtilen yollaria elde edilen fonlarin kaynagi:

a) Beliflenmis Sug Kategorilerinde listelenmis herhangi bir sug; X\m 7 \\
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b) Herhangi bir Yolsuz Uygulamasi;
¢) Herhangi bir Hileli Uygulama; veya

d) Kara para aklama.

Engelleyici Uygulama: (i) Yolsuzluk Uygulamasi, Danisikli Uygulama, Cebri Uygulama veya
Hileli Uygulama iddialarina iliskin resmi bir sorusturmayl maddi olarak engellemek veya bu
dogrultuda tehdit etmek amaciyla sorusturma igin &nemli delilleri kasith olarak yok etmek, tahrif
etmek, degistirmek veya gizlemek ya da sorusturmacilara yanlis beyanda bulunmak, herhangi
bir kisiyi sorusturmayla ilgili konulardaki bilgisini agtklamasini veya sorusturmayi sirdirmesini
engellemek icin taciz etmek veya korkutmak veya (ii) bir Yolsuzluk Uygulamasi, Danisikli
Uygulama, Cebri Uygulama veya Hileli Uygulama iddialarina iliskin resmi bir sorusturmayla
ilgili olarak KfW'nin sdzlesme geredi gerekli bilgilere erisimini maddi olarak engellemeye
yoénelik herhangi bir fill.

Kisi: herhangi bir gercek kisi, tlzel kisi, ortaklik veya tlizel kisiligi haiz olmayan birlik.

Yaptinma Tabi Uygulama: (i) Aiman yasalari veya diger ilgili yasalar uyarinca yasadisi olan
ve (i) Kredi Alan ile KfW arasindaki bu Anlasma veya onun uygulanmasi Uzerinde dnemli bir
yasal veya itibar etkisi olan veya olmasi muhtemel herhangi bir Cebri Uygulama, Hileli
Uygulama, Yolsuzluk Uygulamasi, Danisikli Uygulama veya Engelleyici Uygulama (bu
terimlerin burada tanimlandiklar halleriyle).

Yaptirimlar: Herhangi bir Yaptirim Organi tarafindan yénetilen, yirtrliige veya icraya konulan
ekonomik, mali veya ticari (mallar, teknolojiler veya hizmetler ve bunlarla baglantili mali
yardimlar dahil) yaptinm kanunlari, ydnetmelikleri, ambargolari veya kisitlayici tedbirleri.

Yaptinm Organi: Birlesmis Milletler Giivenlik Konseyi, Avrupa Birligi ve Federal Aimanya
Cumhuriyeti'nden herhangi biri.

Yaptirim Listesi: herhangi bir Yaptirim Organi tarafindan yayinlanan ve Yaptirimlara tabi olan
6zel olarak belirlenmis kisi, grup veya kuruluslarin listesi.

Vergiden Kaginma Uygulamasi: Bir vergi sisteminin velveya yargl yetkisinin teknik
6zelliklerinden veya iki veya daha fazla vergi sistemi velveya kaza dairesi arasindaki
uyumsuzluklardan, vergi yukimlaligini azaltma amaci diginda sadlam herhangi bir ficari
neden olmaksizin yararlanma fiili.
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BiLGi TAAHHUDU

Proje Uygulama Kurulusu:

3.
3.1

a)

e)

BEYANLAR VE GARANTILER / o

Proje Uygulama Kurulusu ve herhangi bir dogrudan ve/veya dolayl hissedari, bagl
kuruluglari veya bagka herhangi bir istiraki (eger varsa) hakkindaki tam ilgili "miisterini
tani" veya benzeri bilgileri (eder bu bilgilere sahipse) talep (izerine derhal KfW'ye
sunacaktir;

KfW'nin herhangi bir Yaptirima Tabi Uygulama, kara para aklama ve/veya terdrizmin
finansmanint nleme yukimltltklerini yerine getirmek ve bu amac igin gerekli sekilde
Proje Uygulama Kurulusu ile is iliskisini strekli izlemek amaciyla ihtiyag duydugu Proje
Uygulama Kurulugunun ve Alt Yiiklenicinin ve diger ilgili taraflarin Projeyle ilgili tim bilgi
ve belgelerini talep tizerine derhal Kf\W'ye verecektir;

Proje Uygulama Kurulugu, onun yénetim organlarinin herhangi bir yesi veya diger
idari organlari tarafindan gerceklestirilen herhangi bir Yaptirima Tabi Uygulama, kara
para aklama ve/veya terérizmin finansmani fiilinin farkina varir varmaz veya kuskulanir
kuskulanmaz KfW'yi derhal ve kendi rizasiyla bilgilendirecektir;

KfW'nin bu Ek'in amagclari dogrultusunda makul olarak talep edebilecegi, Projeye ve
gidisatina iliskin her tarld bilgi ve raporu KiW'ye saglayacaktr;

Proje Uygulama Kurulusunun ve onun Alt Yiklenicisinin ve diger ilgili taraflarinin
Projeyle ilgili diger tim belgelerinin herhangi bir zamanda KfW ve temsilcileri tarafindan
incelenmesine ve bu EK'in amaglar dogrultusunda Projeyi ve ilgili tim tesisleri ziyaret
etmelerine izin verecektir;

Proje Uygulama Kurulusunun, onun yénetim organlarinin veya diger idari organlarnin
herhangi bir liyesinin 6zel olarak belirlenmis bir vatandas, bloke edilmis bir kisi veya
herhangi bir Yaptirim Listesinde tutulan bir kurulus olmasiyla sonuglanan herhangi bir
olayl derhal ve kendi rizasiyla KiW'ye bildirecektir.

Proje Uygulama Kurulugunun KfW tarafindan saglanan fonlari, AB Listesi Ek I'e gére
is birligi yapilamayacak Ulkeler listesinde yer alan herhangi bir ilkede bulunan velveya
kayith olan Alt Yikleniciye vefveya diger ilgili taraflara tahsis etme niyetinde olmasi
halinde, KfW'yi derhal ve kendi rizasiyla bilgilendirecektir ve

Proje Uygulama Kurulusu, onun yénetim organlarinin herhangi bir Giyesi veya diger
yonetim organlar tarafindan gerceklestirilen herhangi bir Vergiden Kacinma
Uygulamasinin farkina varir varmaz veya kugkulanir kugkulanmaz KfW'yi derhal ve
kendi rizasiyla bilgilendirecektir.

Proje Uygulama Kurulusu asadida belirtilen hususlarin Alman hukuku vdya ﬁ
Uygulama Kurulugunun kuruldugu @lkenin hukuku bakimindan dogru ve g
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3.2

Proje

a)

olduklarini beyan ve garanti etmektedir:

a) Proje Uygulama Kurulusu, Ayrn Anlagmayi akdederken ve ifa ederken kendi adina
ve kendi hesabina hareket etmektedir.

b) Bildigi kadariyla ve sadece ylrirlikteki borsa yonetmelikleri uyarinca Proje
Uygulama Kurulugu tarafindan bilinen hissedarlarla ilgili olarak, ne Proje Uygulama
Kurulugunun 6z sermayesi ne de Projeye yatirilan fonlar Yasadisi Kaynaklidir.

c) Proje Uygulama Kurulusu ve kendi bilgisi dahilinde ve yeterli uyguniuk énlemlerine
dayali olarak, kendisinin istirakleri, bagh kuruluslari veya kendisi veya onlar adina
hareket eden herhangi bir Kisi herhangi bir Yaptirima Tabi Uygulama, kara para
aklama veya terérizmin finansmani sugu islememistir veya islememektedir.

d) Proje Uygulama Kurulusu (i) ézel olarak belilenmis vatandaslarla, engellenmisg
kiilerle veya herhangi bir Yaptinm Listesinde yer alan kuruluglarla herhangi bir is
iligkisine girmemistir veya (i) Yaptinmlarin ihlaline yol acacak bagka herhangi bir
faaliyette bulunmamisgtir.

e) Proje Uygulama Kurulusu, Vergiden Kaginma Uygulamasi teskil edecek herhangi
bir faaliyette bulunmamaktadir ve bulunmamistir.

Bu Maddede belirtilen beyan ve garantiler ilk defa bu Anlasmanin imzalanmasiyla
verilmektedir. Bunlar, Kredinin her cekilisinde ve her faiz 6deme tarihinde, o tarihte
gegcerli kosullara atifta bulunularak tekrarlanmig sayilacaktir.

MUSPET TAAHHUTLER

Uygulama Kurulusu:

FATF Tavsiyeleri uyarinca kara para aklama ve terérizmin finansmaniyla miicadele
standartlarina tam olarak uyacagini ve herhangi bir Yaptinma Tabi Uygulamadan, kara
para aklama fiilinden, terérizmin finansmanindan veya herhangi bir Vergiden Kaginma
Uygulamasindan kaginmak i¢in uygun olan dahil i standartlarini ve yénergelerini
(musteri durum tespitiyle ilgili olanlar dahil ancak bunlarla sinirli clmamak {izere)
uygulayacagini, muhafaza edecegini ve gerekirse gelistirecegini; ve

Proje Uygulama Kurulusu veya KfW, herhangi bir Yaptinma Tabi Uygulamanin, kara
para aklama fiilinin, terdrizmin finansmaninin veya herhangi bir Vergiden Kaginma
Uygulamasinin farkina varir varmaz veya bundan kuskulanir kuskulanmaz, yurarliikteki
yasalari veya mahkeme kararini ihlal etmedigi 6lglide, bu tar bir uygunluk olayinin
meydana gelip gelmedigini belirlemek igin KW ve temsilcileri ile tam bir i birligi icinde
hareket edecegini taahhiit etmektedir. Proje Uygulama Kurulugu, bilhassa KiW'den
gelen herhangi bir bildirime derhal ve makul ayrintiyla yanit verecek ve KfW'nin talebi....
Uzerine séz konusu yanita dair belge destegi saglayacagini taahhiit etmektedirf:*g'%’c



5. MENFi TAAHHUTLER

Proje Uygulama Kurulusu:

a) Oz sermayesinin ve yatirm yapti§ diger fonlarin Yasadisi Kokenli olmamasini
sadlayacagini;

b) isinin herhangi bir Yaptinma Tabi Uygulamaya, kara para aklamaya veya terérizmin
finansmanina yol agmamasini saglayacagini;

c) Ozel olarak belirlenmis vatandaslarla, engellenmis kisilerle veya herhangi bir Yaptirim
Listesinde yer alan kuruluglarla herhangi bir is iliskisine girmeyecegini veya bayle bir
iligkiyi sUrdirmeyecegini ve dogrudan veya dolayli olarak Yaptirimlarin ihlalini teskil
edecek bagka herhangi bir faaliyette bulunmayacagini; ve

d) KfW tarafindan saglanan fonlari, KfW'nin 6nceden izni olmaksizin AB Listesinin Ek
I'inde yer alan herhangi bir kaza dairesinde bulunan ve/veya kayitl olan herhangi bir
Kisiye tahsis etmeyecegini ve Vergiden Kaginma Uygulamasina yol agacak baska
herhangi bir faaliyette bulunmayacagini taahhit etmektedir.
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lletigim, ihale Belgelerinin Netlegtiriimesi ve Teklif Sunma Oncesi Toplanti
Basvuru Sahibi/Teklif Sahibi Bagina Bir Bagvuru/Teklif
Basvurularin/Tekliflerin Aciimasi

Bagvurularin/Teklifierin On Incelemesi

Vasif Kanitlarinin incelenmesi

On Yeterlik Alan Bagvuru Sahipleri Konusunda Bilgilendirme ve Yayin
Tekliflerin Degerlendiriimesi

Degerlendirme Sirasinda Bagvurularin/Tekliflerin Netlestirilmesi
Teklif Gegerlilik Stiresinin Uzatilmasi

Degerlendirme Raporu

Soézlesmenin Yapilmasindan Onceki Miizakereler

Teklif Sahiplerinin Bilgilendirilmesi ve S6zlegme Kararinin Verilmesi
ihale Strecinin Sonucunun Yayinlanmasi

Bir Ihale Surecinin iptali

inale Sureci Iptalinin Yayinlanmasi

Bilgilendirme

ihaleyle ilgili Sikayetler

Elektronik ihale

Danigsmanlik Hizmetlerinin ihalesine iliskin Hiikiimler

Ihale Vekilleri ve Vekil Sézlesmesi

Danismanlik Hizmetleri igin iki Asamali Segim
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Ekler

Danigmanlik igin On Yeterlik

Danigmanlik Hizmetlerine Yénelik Degerlendirme Yontemleri
Kalite ve Maliyet Esasli Secim (QCBS)

En Dusik Maliyet Esasli Segim (LCS)

Kalite Esash Segim (QBS)

Sabit Biitce Esasit Segim (FBS)

ihale Sézlesmesinin Yapiimasindan Once Onerilen Kilit Personelin Mevcudiyeti
ve Degistirilmesi

islerin, Tesisin, Mallarin ve Danigmanlik Dis1 Hizmetlerin ihalesine iligkin
Hiikiimler

Bir Danismanin Gorevlendirilmesi
Tek ve Iki Asamali Secim
isler ve Tesis Sozlesmeleri igin (On) Eleme
igler, Tesis, Mallar ve Danigmanlik Digi Hizmetler igin Degerlendirme Yéntemleri
En Dusuk Fiyat Degerlendirmesi
Bonus-Malus (Odill-Ceza) Ayarli Fiyat Degerlendirmesi
Agirlikli Degerlendirme
Yasam déngiist Maliyet Degerlendirmesi (LCC)
Alternatif Teklifler
indirimler
Nakliye ve Sigorta
Emanet Usull, Hedef Grup Uygulamal Onlemler
Kamu ihale Mevzuatina Tabi Olmayan ihale, Mali Aracilar ve Ozel Durumlar
Kamu ihale Mevzuatina Tabi Olmayan Ihale
Mali Aracilar
Mali aracilar yoluyla ihale
Nihai lehdarlar tarafindan ihale

Imtiyazlara Dayali Ozel Durum ve Verim Esasli Sozlesmeler

Ek 1a- Taahhit Beyani
Ek 1b - Taahhiit Beyani (Kisa Versiyonu)

Ek 2 -
Ek 2 -
Ek 3 -
Ek 4 -
Ek5-
Ek 6 -

ihale Plan

ihale Plan

Bir Ihalenin Asgari icerigi, On Yeterlik Sonucu, Ihale Sonug Karari ve iptal ilani
Danigmanlik Hizmetlerinin ihalesine iligkin Degerlendirme Kriterleri

ihale Belgelerinin Asgari igerigi i

. iz
Basvurunun/Teklifin  Aglimasina lligkin Tutanadin ve Degerlendirﬁyg;
Raporlarinin Asgari igerigi 1%

AAEVe
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Ek 8- Garanti ve Teminat Ornekleri
Ek 8.1 - Avans Teminat Mektubu

Ek 8.2 - Kesin Teminat

Ek 8.3 - Nefaset Kesintisi Teminati



ONSOz

Alman Kalkinma Ibirliginin bir parcasi olarak Mali s birligi, bir kamu finans kurumu olarak Kiw
Kalkinma Bankasi (KfW) tarafindan yiritilmektedir. Islevi, uygun kosullarda kredilerin ve
hibelerin yani sira tamamlayici yardim ve egitim tedbirleri sadlamak suretiyle ekonomik ve
sosyal altyapl, yoksulluun azaltimasi, gevrenin korunmasi ve dogal kaynaklarin korunmasi
ile ilgili yatirimlari finanse etmektir. KfW, Alman Hikumeti ve Bakanliklari adina paydaslarina
finansman saglamaktadir. KfW tarafindan tam finansmana ek olarak, projeler Avrupa Birligi
gibi bir vekil tarafindan tamamen veya kismen finanse edilebilir.

Ekonomik, ekolojik ve sosyal konularda strdiriilebilirlik, Mali isbirliginde kapsayici bir hedeftir.
KW, temel proje ve programlarin hazirlanmasi, tasarimi, uygulanmasi ve igletiimesi sirasinda
bu hedefe ulasiimasini ve finansmanin éngdriilen amag igin kullaniimasin saglamayi taahhtt
etmektedir. Bu nedenle, ilgili tim taraflar, Danigmanliik Hizmetleri, Isler, Tesisler, Mallar ve
Danigsmanlik DisI Hizmetlerin (her durumda asagida tanimlandigi gibi) satin alinmasi sirasinda
rekabet, adalet, seffaflik, gizlilik, ekonomik verimlilik ve strdtirtilebilirlik ilkelerine uygun hareket
edeceklerdir.

Bu Kilavuzun amaci, KfW'nin satin almaya ve sozlesme yapmaya iligkin sartlarini saptamak
ve KfW tarafindan Gstlenilen izlemenin ve incelemelerin kapsamini ayrintili olarak ortaya
koymaktir. Bu Kilavuz, KW ve ortaklari arasindaki Finansman Anlagsmasinin (asagida
tanimlandidi sekilde) bir parcasi durumundadiriar.

Versiyon: Temmuz 2024

- Yazim hatalaninin, net olmayan veya tutarsiz ifadelerin diizeltimesi

- Taahhit Beyaninin kisa formunun eklenmesi (1.2.3, 2.4.1 ve Ek 1)

- Proje degerlendirmesine dayali KfW izleme ve inceleme stireglerinin eklenmesi (1.6,
Ek 2)

- Satin almayla ilgifi sikayetlerin raporlanmastna iligkin agtklama (2.6)

- Ek 2: GSSG risk seviyelerinin netlestiriimesi, yeni KfW izleme ve inceleme siireglerinin
eklenmesi

- Ek 5: Asgari icerigin netlestirilmesi

- Ek 6: Asgari icerigin netlestirimesi

- Ek 7: Odeme kosullarina, garantilere ve teminatlara ekieme

Bu belgeyle ilgili geri bildirimler veya sorular asagidaki adrese yazili olarak iletilmelidir:
FZ-\ergabemanagement@kfw.de




Tanimlar

Kilavuzda kullanilan btk harfle baslayan terimler, bu Bélimde kendilerine atfedilen anlama

sahip olacaklardir.
Ek
Basvuru Sahibi

Bagvuru

ihalenin Verilmesi

ihale Teklifi

Teklif Sahipleri
Cebri Uygulama

Danigikli Uygulama

Danigmanlik Hizmetleri

Sozlesme

Yiiklenici

Yolsuzluk Uygulamasi

Taahhiit Beyani (“DoU”)

Bu Kilavuza ilitirilmis ek.
Bir ihale Siirecinde bir Basvuru ibraz eden kisi.

Sézlesmeyi yerine getirmeye uygunludunu ve yeterliligini
kanitlamak amaciyla bir Bagvuru Sahibi tarafindan sunulan
belgeler bitin.

Sézlegmenin PUK ve Yiklenici tarafindan yasal olarak baglayici
sekilde imzalanmasi veya bir Teklifin PUK tarafindan kabul
edildigine iligkin resmi bir kabul mektubunun ibrazi (hangisi énce
gerceklesirse).

Danigmanlik Digi Hizmetlerin, [slerin, Mallarin ve Tesislerin satin
alinmasina iligkin bir ihale Sirecine katilmak icin bir Teklif Sahibi
tarafindan sunulan belgeler bitina.

ihale Siirecinde Teklif veren kisi.

Herhangi bir kisinin fiillerini uygun olmayan sekilde etkilemek
amaclyla dogrudan veya dolayll olarak herhangi bir kisiyi veya
onun milkiini zedelemek veya zarar vermek veya zedelemekle
veya zarar vermekle tehdit etmek.

Baska bir kisinin fiillerini uygun olmayan sekilde etkilemek de dahil
olmak lizere uygunsuz bir amaca ulagmak amaciyla iki veya daha
fazla kisi arasinda tasarlanmig bir diizenleme.

Bilhassa uzman/stratejik danismanlik, yonetim hizmetleri, kogluk,
politika gelistirme, uygulama ve iletisim hizmetlerinin yani sira
fizibilite caligmalari, proje ydénetimi, mahendislik hizmetleri, ingaat
denetimi, finans ve muhasebe hizmetleri, egitim ve organizasyonel
gelisim gibi danigmanlikla ve projeyle ilgili hizmetler de dahil olmak
Uzere danigmanlik/profesyonel nitelikteki hizmetler.

ihale Siireci sonunda bir Teklif Sahibine ihale edilen Danismanlik
Hizmetleri, isler, Mallar, Tesis veya Danismanlik Disi Hizmetler icin
PUK ile Yuklenici arasinda imzalanan yasal olarak baglayici yazil
anlagma.

Bir ihale Streci sonunda Sézlegme yapilan Teklif Sahibi (6rnegin,
danisman, islerin ylklenicisi veya bir tedarikgi).

Herhangi bir kisinin fiillerini etkilemek veya herhangi bir kisinin
herhangi bir eylemden kaginmasini saglamak amaciyla, herhangi
bir kisiye dogrudan veya dolayl olarak herhangi bir yasadisi 6deme
veya haksiz menfaat vaat etmek, teklif etmek, vermek, yapmak,
israr etmek veya bunlari almak, kabul etmek veya talep etmek.

Ek 1'de yer alan formatta durtistlik, uygunluk ve sosyal v |
! ponkvesonr o
sorumluluk beyani. g oY i
i . ! (’9



GSSG

Hileli Uygulama

Finansman Anlagmasi

Mallar

GTAI

Kilavuz

ihale Daveti (“ITB")

Ortak Girisim (“0G”)

Kilit Uzman

Vekalet

Danigmanlik Digi Hizmetler

Cevre, Sosyal (cinsel sémri ve istismar ve cinsiyete dayal siddet
konulart dahil), Saglik ve Guvenlik (personel igin glivenlik dahil).

Maddi bir menfaat elde etmek veya bir yukimlulikten kaginmak
icin bir Kisiyi bilerek veya ¢ekinmeden yaniitan veya yanittmaya
tesebbls eden yanlis beyan da dahil olmak (izere her tarli fiil veya
ihmal.

(@) KiW ile bir borglu (bir kredi durumunda) ve uygulanabiliyorsa bir
PUK arasinda veya (b) KfW ile bir alici (bir hibe durumunda) ve
uygulanabiliyorsa bir PUK arasinda yapilan ve finansmanin Kfw
tarafindan saglanmasina iliskin kosullarin ve sartlarin belirlendigi
Anlagma.

Emtia, hammadde, makine, ekipman, ara¢ ve ilgili hizmetler,
érnegin nakliye, sigorta, kurulum, devreye alma, egitim ve ilk
bakim.

Alman Ticaret ve Yatirim Limited Sirketi ("GTAI"), Federal Almanya
Cumhuriyeti’nin, kendi sitesinde (www.gtai.de) gesitli projelere ve

ihalelere iligkin bilgiler yayinlayan ekonomik kalkinma ajansi.

Ortak Ulkelerle Mali [s birli§i Kapsaminda Danismaniik Hizmetleri,
Yapim isleri, Tesis, Mal ve Danismanlik Digi Hizmetlerin Satin
Alinmasina iliskin Kilavuz.

Duruma gére, &n yeterlilik almis Basvuru Sahiplerini, ilgilenenleri
veya énceden segilmis Kisileri Teklif vermeye davet eden belgeler
takimi.

Ortak Girigim (OG), Uyelerinden ayri bir tizel kisilige sahip olan
veya olmayan, bir Gyenin JV'nin herhangi bir yesi ve tim Qyeleri
adina ve namina tiim igleri yuritme yetkisine sahip oldugu ve OG
Uyelerinin Sézlesmenin ifasi icin PUK'a karsi migtereken ve
miteselsilen sorumlu oldudu birden fazla Kisi anlamina
gelmektedir.

Becerileri, nitelikleri, bilgisi ve tecriibesi Sézlesmenin ifasi igin kritik
oneme sahip olan ve &zgecmisi dederlendirme sirasinda dikkate
alinan tek bir profesyonel.

KfW'ye, bir vekalet sézlesmesine dayali olarak, bir vekilin (6rn.
Avrupa Birligi) mali araclariyla proje finansmani gergeklestirme
yetkisi verilebilir.

Danigmaniik Hizmeti Olmayan Hizmetler. Danigmanlik Digl
Hizmetler normalde 6lgllebilir ¢iktilarin performansina dayali
olarak teklif edilir ve sozlesmeyle ihale edilir ve performans
standartlan a¢ikga belirlenebilir ve tutarli bir sekilde uygulanabilir;
6. topografik ve jeoteknik etitler, zemin aragtirmalari, havadan
goézlemler ve uzaktan algilama, sondaj, hava fotografciligi, uydu

dagitimi.




Sakincasizlik Bir Ihale Strecinin hazirlanmasinda ve yuritilmesinde PUK'un
belgelerine ve kararlarina iliskin olarak KAW'nin yazili bildirimi.’

Engelleyici Uygulama (i) Yolsuzluk Uygulamasi, Danisikl Uygulama, Cebri Uygulama
veya Hileli Uygulama iddialarina iligkin resmi bir sorusturmayi
maddi olarak engellemek veya bu dogrultuda tehdit etmek
amactyla sorugturma igin 6nemli delilleri kasitl olarak yok etmek,
tahrif etmek, dedistirmek veya gizlemek ya da sorusturmacilara
yanlig beyanda bulunmak, herhangi bir kisiyi sorusturmayla ilgili
konulardaki bilgisini agiklamasini veya sorusturmay! sirdiirmesini
engellemek icin taciz etmek veya korkutmak veya (ii) bir Yolsuzluk
Uygulamasi, Danigikli Uygulama, Cebri Uygulama veya Hileli
Uygulama iddialarina iligkin resmi bir sorusturmayla ilgili olarak
KiW'nin sézlesme geregdi gerekli bilgilere erigimini maddi olarak
engellemeye ydnelik herhangi bir fiil.

Teklif Teklifler ve ihale Teklifleri igin kullanilan Genel terim.

Ortak Ulke KfW tarafindan finanse edilen projenin/programin uygulandi§i PUK
Ulkesi.

Kisi Herhangi bir gercek veya tuzel kisi ya da bunlann iki veya daha

fazlasinin olusturdugu bir birlik.

Tesis Tasarim, tedarik, kurulum, devreye alma, bakim, degisiklik ve
koruma temelinde galigtirilan donanimli tesisler (6rnegin, enerji
santrali, kanalizasyon tesisi veya bir retim tesisi).

On Eleme Daha sonra Teklif sunmaya davet edilecek olan birtakim uygun ve
nitelikli Bagvuru Sahibini belirlemek igin iki Asamali Secimin ik
asamasi.

Satin Alma Plani Paragraf 1.6.2'de tanimlanan ve PUK tarafindan olugturulan ve KW

tarafindan finanse edilen Sozlesmelere iligkin tam Ihale Streglerini
listeleyen ve satin almayla ilgili temel bilgileri igeren belge.

Proje Uygulama Kurulusu Finansman Anlagmasi gergevesinde saglanan finansmanin
(“PUK”) dodrudan veya dolayll olarak teslim alan ve bir projenin
uygulanmasindan sorumiu Kurulus.

Teklifname Danismanlik Hizmetlerinin satin alinmasina yoénelik bir ihale
Siirecine katilmak icin Tekiif Sahipleri tarafindan sunulan belgeler
buting.

Kamu ihale Mevzuati Ortak Ulkede Danismanlik Hizmetleri, isler, Mallar, Tesis,

Danigmanlik Disi Hizmetlerin devlet ihalesiyle satin alinmasi igin
PUK'un ait oldugu devlet tarafindan tesis edilen kanun veya yasal

dizenleme.
Bagvuru Talebi Potansiyel Bagvuru Sahiplerini Sézlesmeyi etmeye yénelik
yeterlilik kanitlarini sunmaya davet eden belge takimi.
Teklif Talebi (“RfP”) Duruma gére, 6n elemeden gegmis Basvuru Sahipleri/r,))jjﬁg'ﬁ
a"; . e,
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N
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“Yazili” ifadesi, yazili sekilde iletilmis veya kaydediimis anlamina gelmektedir. Ornegin postayl, e-postayl, faksi vi a%m {X 2
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Yaptirima Tabi Uygulama

Tek Asamall Segim
Standart ihale Belgeleri

Alt Yiiklenici

ihale Belgesi/Belgeleri

ihale Prosediirii

ihale Siireci

is Tanimi (“ToR”)

iki Asamali Segim

isler

onceden secilmis Kisileri Teklifname sunmaya davet eden belge
takimi.

Finansman Anlasmasi cercevesinde yasadigi olan herhangi bir
Cebri Uygulama, Hileli Uygulama, Yolsuzluk Uygulamasi, Danisikli
Uygulama veya Engelleyici Uygulama.

Kisilerin yeterlilik kanitlarini teknik ve mali Teklifleriyle birlikte
sunduklari Ihale Stireci.

KW tarafindan finanse edilen Projelerde satin alimlar icin Kfw
tarafindan yayinlanan ihale Belgeleri takimi.

Yklenicinin, Sézlesmenin ifasi sirasinda PUK'a karsi sorumlu
olmaya devam ederken Sézlesmenin bazi kisimlarini ihale ettigi
kisi.

Basvuru Talebi, ITB ve RiP, Taslak Sézlesme ve lhale Sireci
sirasinda bunlaria ilgili herhangi bir netlestirme veya degisiklik
dahil.

Danigmanlik  Hizmetleri, Yapim isleri, Mallar, Tesisler ve
Danigmanlik Dist Hizmetlerin satin alinmasi amaciyla Kisilere
yaklagmak icin benimsenen prosedlr tlril (6rnegin, ICB, NCB,
LCB Dogrudan ihale).

Danigmanlik Hizmetlerinin, islerin, Mallarin, Tesislerin veya
Danigmanlik Digi Hizmetlerin satin alinmasi igin yGritilen, duruma
gore bir ihale ilaninin/teklif sunma davetinin yayinlanmasiyla
bastayan ve Sézlegmenin imzalanmasiyla veya bir ihale Sirecinin
iptaliyle sona eren siireg.

Hedeflerin, is kapsaminin, gergeklestirilecek faaliyetlerin ve
gbrevlerin, PUK ile Yiklenicinin ilgili sorumluluklarinin ve bir
Danismanlik Hizmetleri Sézlegmesinin beklenen sonuglarinin ve
ciktilarinin tanimi.

On Yeterlilik ile birlikte birbirini takip eden iki agamaya ayrilmig ihale
Siireci.

ingaat yapilan ingasi, onarimi, rehabilitasyonu, sekimi,
restorasyonu ve bakiminin yani sira nakliye, kurulum, devreye
alma ve egitim gibi ilgili hizmetler.



1. Uygulamanin Kapsami ve Ihale Cercevesi
1.1 Kilavuzun Uygulama Kapsami

Bu Kilavuz, KfW ? tarafindan tamamen veya kismen finanse edilen proje ve programlarda PUK
tarafindan Danismanlik Hizmetlerinin, Islerin, Mallarin, Tesisin ve Danismanlik Dist Hizmetlerin
satin alinmasi i¢in gegerlidir. Bu Kilavuz, finansmanin asagida agiklandidi sekilde saglanmasi
halinde de gecerlidir:

(1) Vekil fonlarinin saglayicisiyla aksine mutabik kalinmadikga, vekiller s6z konusu
oldugunda;

(2) KfW ve bir veya birkag bagka kalkinma ortagi tarafindan ortak finansman saglanmasi
durumunda. Ancak, béyle bir durumda, Kilavuzun tamami veya bir kismi, herhangi bir
ihale prosediriinden énce diger kalkinma ortaklariyla ortaklasa belirlenen kurallarla
degistirilebilir®;

(3) Madde 1.6.7 uyarinca 6n teklif durumunda;

(4) Madde 1.6.8 uyarinca PUK tarafindan &n finansmani saglanan Sézlesmeler sz konusu
oldugunda;

(5) Madde 1.6.9 uyarinca dolayll finansman durumunda (6rnegin, bitge destedi, politika
esasl kredi, sonug esasli kredi veya uzmanlagmis finans kurumiari dahil olmak 0izere
ortak programlar ve fonlar);

(6) Madde 5.2 uyarinca nihai faydalanicilar veya borglular tarafindan ekonomik veya sosyal
altyapinin finansmani igin finansal aracilara (6rn. bolgesel veya ulusal kalkinma
bankalar veya fonlari veya uzmanlasmis finansal kuruluglar) finansman saglanan belirli
durumlarda. Finansal araci, finansal riski tagiyan ¢zel borglulara fonu édiing verdigi
durumlarda Kilavuz uygulanmaz.

Kilavuz, Finansman Anlagsmasina uygun olarak, PUK ve resmi olarak satin almadan sorumlu

diger tim kurumlar igin baglayicidir. Kilavuz, Kamu ihale Mevzuatina veya yurrlikteki diger

yerel yasa ve yonetmeliklere halel getirmeksizin uygulanir. Kilavuz ile Kamu fhale Mevzuati
veya yUrlrlikteki diger yerel kanun ve yonetmelikler arasinda bir uyusmazlik olmasi halinde,

PUK, herhangi bir ihale 6ncesinde Madde 1.2.1'de belirtilen temel ilkeleri en iyi sekilde koruyan

hokimler Gzerinde anlagsmaya varmak icin KfW'yi kendi istediyle ve gecikmeksizin

bilgilendirecegini taahht etmektedir.

1.2 Temel Diizenlemeler
1.2.1 Esas ilkeler

Kilavuz, uluslararast kabul gormas uygulamalara uygun olarak KfW tarafindan finanse edilen
satin almalarda gecerli olan asagidaki temel ilkeleri yansitmaktadir:

Rekabet

Ihaleler, rekabetgi tekiif verme esasina gére gergeklestiriimelidir. ihale icin secilecek usuller
maksimum sayida potansiyel Bagvuru Sahibine/Teklif Sahibine hitap etmelidir.

Hakkaniyet

Potansiyel Bagvuru Sahiplerine/Teklif Sahiplerine ihale Surecine katilmalari icin esit firsat
verilmelidir. (Potansiyel) Basvuru Sahiplerine/Teklif Sahiplerine esit olmayan muamele
yapiimasi engellenmelidir.

Saydamlik

2 Kilavuz, KiWnin kendi adina yaptigi satin alma iglemleri igin gegerli AB alim esiklerine kadar benzer sekildg
* KW bilhassa Agence Francaise de Developement (AFD) ve Avrupa Yatinm Bankasi (EIB) ile Karsilik!i Giive
baglaminda bir ortaklik anlasmasina taraftir.



ihale Sureci bagindan sonuna kadar belgelendirilmelidir. S6z konusu bilgiler, ilgili tim taraflarin
bilgi edinme haklarina uygun sekilde kullanimlarina sunulmalidir.

Gizlilik

inaleyle ilgili tim bilgiler gizlidir. Yalnizca ilgili taraflar, bilgi edinme haklari uyarinca séz konusu
bilgilere erigebilirler.

Ekonomik Verimlilik ve Siirdiiriilebilirlik

KfW tarafindan saglanan finansmanin verimli bir sekilde kullaniimasi amaciyla, ihalelerin
amaci Soézlesmelerin en iyi maliyet-performans oranina sahip Teklif Sahiplerine verilmesidir.
Ihale Sureci, sadece fiyati degil, ayni zamanda kaliteyi, teknik ve strdirdlebilirlik unsurlarini
da yansitan kriterleri dikkate almalidir.

Orantisallik

Yukarida belirtilen temel ilkeler, séz konusu ihale Sireci sirasinda tum ilgili kosullar ve
menfaatler dengesi gézetilerek uygulanmahdir.

1.2.2 Satin Almanin ve Sézlesmenin ifasinin Sorumlulugu

PUK, ihalenin hazirlanip uygulamaya konulmasindan ve So&zlesmelerin idaresinden ve
ifasindan sorumludur. PUK, Basvuru Sahipleri/Teklif Sahipleri ve YUkleniciler arasindaki iligki
minhasiran (i) ihale Belgelerine, (ii) ilgili Sozlesmelere ve (iii) yarirlikteki kanun ve
ybnetmeliklere tabidir.

KfW, Finansman Anlasmasinda belirtilen hikim ve kosullar uyarinca finansman
saglamaktadir. PUK haricinde KfW ile herhangi bir Giclincti kisi arasinda hi¢bir s6zlesme iliskisi
mevcut sayllmayacaktir. Bir proje baglaminda herhangi bir Uctinci kisi ile KfW arasinda
gerceklesecek herhangi bir iletigim, KIW tarafindan stz konusu tgtincii kisi lehine herhangi bir
taahhit veya sart teskil etmeyecek ve bu sekilde yorumlanmayacaktir.

KfW, Yiklenicileri 6nceden bilgilendirmeksizin ve duruma gére s6z konusu finansmandan
kaynaklanan tutarlar izerinde KfW'den herhangi bir dogrudan hak talep etme hakkina sahip
olmaksizin bir Finansman Anlasmasini askiya alabilir veya feshedebilir.

Finansman Anlagmasinda aksine mutabik kalinmadik¢a, PUK, bilhassa Paragraf 1.6.3
uyarinca KfW'nin Cekincesizlik onayina tabi belgeler olmak (zere, ihale Siirecine ve
Sézlesmenin uygulanmasina iligkin kayit ve belgeleri Sozlesmenin yerine getirildigi veya
feshedildigi tarihten itibaren en az alti (6) yil sureyle saklayacagini ve KfW'nin (veya Kfw
tarafindan tayin edilen bir temsilcinin) kullanimina sunacagini taahhiit etmektedir.

1.2.3 Taahhiit Beyani

PUK ve ilgili Yuklenici (tum OG ortaklari ve Soézlesme cercevesinde onerilen veya
goreviendirilen Alt Yiikleniciler dahil), inale Strecinde ve Sézlesmenin uygulanmasi sirasinda
en ylksek etik standartlan gdzetecek ve sosyal ve cevresel standartlara saygl gésterecektir.
PUK, Bagvuru Sahiplerinden/Teklif Sahiplerinden her turlti Bagvuru, Teklif ve Sozlesmenin bir
pargasi olarak usuliine uygun sekilde imzalanmis bir Taahhtt Beyani* sunmalarini isteyecektir
(bkz. Ek 1). Es finansmanin séz konusu oldugunda, Taahhiit Beyani, ihale Sureci éncesinde
tim es finansorler tarafindan onaylanmis 6zel bir beyanla degistirilebilir.

Eger Taahhit Beyani sunulmazsa veya Bagvuru Sahipleri, Teklif Sahipleri veya Yukleniciler

uyarinca KW ilave tedbirler alma hakkina sahiptir.

4 Tahmini bedeli 20.000 avronun (yirmi bin avro) altindaki bir Sézlegmeye iliskin ihale Prosediirleri ici
Beyaninin kisa versiyonu kullanilabilir.




1.2.4 KfW’nin Standart ihale Belgeleri

KW, kendisi tarafindan finanse edilen Projelerde kullaniimak (zere bir dizi Standart ihale
Belgesi sunar ve dzellikle Uluslararasi Rekabetgi ihale (ICB) sz konusu oldugunda, Kilavuza
uygun sekilde etkin bir Ihale Streci saglamak icin bu belgelerin kullaniimasini bilhassa tavsiye
eder. Eger PUK KfW'nin Standart ihale Belgeleri disinda ihale Belgeleri kullanmak zorunda
kalirsa, PUK Kilavuzunun hikkiimlerine uygunlugu saglamak zorundadir.

1.3 Uygunluk Kriterleri
1.3.1 Milliyet ve Menge Kurallan

Danigmanlik Hizmetleri, Yapim igleri, Mallar, Tesis ve Danigsmanlik Dist Hizmetler; Birlesmis
Milletler, Avrupa Birligi veya Alman Huikiimeti tarafindan uluslararasi bir ambargo veya yaptirim
uygulanan yerler haricinde olmak Uzere, Yuklenicilerin (S6zlesmenin yiritiimesine yénelik Alt
Yiklenici ve tedarikgiler de dahil olmak tizere) mense tlkesine bakilmaksizin KfW finansmani
icin uygundurlar.

1.3.2 Hari¢ Tutulma Gerekgeleri

Bagvuru Sahipleri/Teklif Sahipleri (bir OG'nin tiim Uyeleri ve Sozlesme gergevesinde tnerilen
veya goreviendirilen Alt Yukleniciler da dahil olmak (zere) Basvurularinin/Tekliflerinin
sunuldugu tarihte, devam eden ihale sirecinde veya Sézlesmenin imzalanmasi éngérilen
tarinte asagidaki durumlarda KfW tarafindan finanse edilen bir ihale Sozlesmesi ile
ddullendirilemezler:

(1) Eger iflas etmiglerse, tasfiye ediliyorlarsa veya faaliyetierini durduruyorlarsa, faaliyetleri
mahkemeler tarafindan yonetifiyorsa, kayyuma devredilmislerse veya benzer bir
durumdaysalar;

(2) Eger:

a) Bir sug érgitine dahil olma, kara para aklama, terdrle ilgili suglar, cocuk iggi
calistirma veya insan ticareti suglarindan kesinlesmis bir hilkiimle veya kesinlesmis
bir idari kararla mahkdm edilmiglerse veya Birlegsmis Milletler, Avrupa Birligi veya
Federal Almanya Cumhuriyeti tarafindan (mali) yaptinmlara ve/veya ambargo
hikimlerine tabi tutulmuslarsa. Bu hari¢ tutma kriteri, hisseleri (veya hisselerinin
¢ogunlugu) aleyhinde bu tur yargi kararlar, idari kararlar, (mali) yaptinmlar ve/veya
ambargolar uygulanan gercek veya tiizel Kisilere ait olan veya fillen bunlar
tarafindan kontrol edilen tiizel Kisiler igin de gegerlidir ve (mali) yaptinmlar ve/veya
ambargolar séz konusu oldugunda bu kisitlayici tedbirlerin uygulanmasina devam
edilecektir;

b) Kesinlegmig bir mahkeme karari veya bir mahkeme, Avrupa Birligi veya Ortak
Ulkedeki veya Almanya'daki ulusal makamlar tarafindan verilen kesinlegmis bir idari
kararla herhangi bir ihale Stirecinde veya herhangi bir Sozlesmenin ifasi sirasinda
Yaptinma Tabi Uygulama veya AB'nin mali gikarlarini etkileyen bir usulsiizlik
nedeniyle mahkum edilmiglerse (DoU'lan ile birlikte bu mahkumiyetin ilgili KfW
tarafindan finanse edilen Sézlesme bakimindan alakasiz oldugunu gésteren
destekleyici bilgiler sunmadiklari stirece);

(3) (i) bu feshe itiraz edilmedikge ve (i) ihtilaf ¢6zUmi hala askida olmadik¢a veya
aleyhlerine teyit edilmis tam bir uzlagsma olmadikga, son bes yil icinde, Sozlegmenln

ifasi sirasinda sézlesmeden kaynaklanan yukimliliklerini énemli éigiide ve w**
yerine getirmedikleri i¢in tamamen aleyhlerine sonuglanan bir S6zlesme fe d&m tz <
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(4) Kurulduklan dlkede veya PUK'nin ilkesinde vergi 6demelerine iliskin gecerli mali
yUkUmlUlUkleri yerine getirmemislerse;

(5) Dunya Bankasi veya baska herhangi bir ¢ok tarafl kalkinma bankasi tarafindan verilen
bir ihale harici tutulma kararina tabi olmalar ve Dinya Bankasi'nin veya baska
herhangi bir cok-tarafli kalkinma bankasinin internet sitesinde yer alan ihale harici
birakilmis ve karsilikl ihale harici tutulmus firma ve sahislarin yer aldigi tabloda
listelenmislerse ve ihale harici tutuimanin KfW tarafindan finanse edilen ilgili Sézlesme
baglaminda alakasiz oldugunu DolU'lars ile birlikte destekleyici bilgilerle
kanitlayamazlarsa;

(6) llgili Sézlesmenin ihale Surecine istirakin bir kogulu olarak PUK tarafindan talep edilen
bilgileri sunarken yanls beyanda bulunmuslarsa;

(7) Kilavuzu ihlal ederlerse. inandirici bir ihlalin belirmesi bu agidan yeterli olacaktir. PUK
tarafindan diizenlenen Satin Alma Belgeleri yukaridaki hari¢ tutma kriterlerini
icerecektir.

1.3.3 Menfaat Catismasi

Bagvuru Sahipleri/Teklif Sahipleri (bir OG'nin tim Qyeleri ve Sézlesme cergevesinde énerilen
veya gbreviendirilen Alt YUkleniciler dahil olmak Uzere) bir ihale sirecinde asagidaki
durumlarda eleneceklerdir:

(1) Ortaya ¢itkan menfaat ¢atismasinin KfW'nin dikkatine sunulmasi ve KfW'i tatmin
edecek sekilde tamamen ¢6zime kavusturulmasi haricinde, eder PUK tarafindan
kontrol edilen bir istirak veya PUK'u kontrol eden bir hissedarlarsa;

(2) ortaya gikan menfaat gatismasinin KfWnin dikkatine sunulmasi ve KfW'yi tatmin
edecek sekilde ¢6zime kavusturulmasi durumu haricinde, eder Satin Aima Surecine
veya yapllan Sézlesmenin denetimine katilan bir PUK personeliyle bir is veya aile
iliskisine sahiplerse;

—_
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Bagka bir Bagvuru Sahibi veya Teklif Sahibi tarafindan kontrol ediliyorsa veya baska bir
Basvuru Sahibi veya Teklif Sahibi ile ortak kontrol altindaysa, bagka bir Bagvuru Sahibi
veya Teklif Sahibinden dodrudan veya dolayl olarak destek aliyor veya onlara destek
veriyorsa, baska bir Basvuru Sahibi veya Teklif Sahibi ile ayni yasal temsilciye sahipse,
baska bir Bagvuru Sahibiyle veya Teklif Sahibiyle ilgili bagvurularda veya Tekliflerde yer
alan bilgilere sahip olmalarina veya bunlara erisim saglamalarina, onlari etkilemelerine
veya PUK'un kararlarini etkilemelerine olanak verecek sekilde dogrudan veya dolayl
temaslari varsa;

(4) Danismanlik Hizmetlerine iliskin bir ihale Siireci s6z konusuysa:

a) dogas! geregi PUK icin yuriutecekleri gorevle catigabilecek bir Danigmanhk
Hizmetleri faaliyetiyle istigal ediyorlarsa;

b) Ihale Siireci igin ToR'nin (is Taniminin) veya dider ilgili bilgilerin hazirlanmasinda
dogrudan yer aliyorlarsa. Bu durum, sayet hazirladiklar bilgiler, ézellikle fizibilite
calismalari, tim Teklif Sahiplerine sunulmugsa ve is Taniminin hazirl nﬁm
faaliyetin bir pargasi degilse, proje igin hazirlik calismalari yapmis veya ¢ cﬁ.bi':'1
proje agsamasinda yer almis danigsmanlar igin gegerli olmayacaktir. f S N

c) Eger ihale Siirecinin yayinlanmasindan énceki son 12 ay icinde PUK't ‘g‘:e&(l_:
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veya danisman olarak istihdam edilmek suretiyle s6z konusu projeyle dolayli veya
dogrudan baglantili iseler ve bu baglamda ihalenin Verilmesini simdi veya gecmiste
etkileyebiliyorlarsa.
(5) Mallara, iglere, Tesise veya Danismanlik Disi Hizmetlere iliskin bir ihale Sireci s6z

konusu oldugunda:

a) eger Ihale Sireci igin sartnameler, gizimler, hesaplamalar ve baska belgeler
hazirlamiglarsa veya bunlar hazirlayan bir danigsmanla birlikte calismiglarsa;

b) eder kendileri veya istiraklerinden herhangi biri, bu Sézlesme igin islerin gézetimini
veya denetimini yapmak Uzere calistinimislarsa veya calistirimalan teklif
edilmigse.

(6) Eger devlet kurulusuysalar ve (a) yasal ve mali agidan 6zerk olduklarina ve (b) ticari
yasa ve ydnetmeliklere gore faaliyet gésterdiklerine dair kanit sunamiyorlarsa.

1.4 Yaptinma Tabi Uygulama

PUK ve Yikleniciler (bir OG’nin tim lyeleri ve Sozlesme gercevesinde o6nerilen veya
gérevlendirilen Alt Yukleniciler da dahil olmak tizere) Ihale Sirecinde ve Sézlesmenin
uygulanmas! sirasinda en yiksek etik standartlar gézetmelidirler. Bu amag dogrultusunda,
PUK asag§ida belirtilenleri taahhiit etmektedir:

(1) kismen veya tamamen KfW tarafindan finanse edilen tum ihale Belgelerinde ve
Soézlesmelerde, Yuklenicilerin (i) Ihale Strecini ve buna bagli olarak ihalenin Verilmesini
PUK'un aleyhine etkileyebilecek herhangi bir Yaptinma Tabi Uygulamada
bulunmadiklarini ve bulunmayacaklarini ve bir ihale Sézlesmesinin yapilmasi
durumunda herhangi bir Yaptinma Tabi Uygulamada bulunmayacaklarini beyan
ettiklerini belirten hilkiimlere yer verecektir;

(2) Sozlesmelerde, Yiklenicilerin Kfw'ye ve sayet Avrupa Birligi tarafindan finanse edilmesi
durumunda Avrupa hukuku kapsaminda yetkiye sahip Avrupa kurumlarina, ilgili
hesaplart, kayitlar! ve belgeleri incelemelerine, yerinde kontrollere izin vermelerini, ihale
Sureciyle ve Sozlesmenin ifasiyla ilgili santiyelere ve ilgili projeye erigim saglamalarini
ve KfW tarafindan tayin edilmis denetciler tarafindan denetlenmelerine izin vermelerini
gerektiren bir hilkme yer verecektir

KfW, bu etik kurallara uyulup uyulmadigini kontrol etmek igin uygun gérdiigi her tarlii dnlemi
alma hakkini ve bilhassa asagidaki haklarini sakl tutmaktadir:

(1) ihalenin Verilmesi igin 6nerilen Teklif Sahibinin ihale Sirecinde Yaptinma Tabi
Uygulamalarda bulunursa veya ihalenin Verimesi amaciyla dogrudan veya bir araci
vasitasiyla Kilavuzu ihlal ederse, KiW Ihalenin Verilmesi icin sunulan Teklifi reddedebilir.
Bu baglamda, makul bir ihlal stiphesinin varligi dahi yeterlidir.

(2) eger herhangi bir zamanda PUK, Yikleniciler ihale Surecinde veya Sézlesmenin
yaratiimesi sirasinda Yaptinma Tabi Uygulamalarda bulunmus veya Kilavuzu ihlal
etmiglerse (bu baglamda makul bir ihlalin gérinimit yeterli olacaktir) ve PUK durumu
dlzeltmek i¢in KfW'yi tatmin edecek uygun bir siire icinde uygun énlemleri almazsa ve
bu tir uygulamalardan haberdar olduklan anda KfW'yi bilgilendirmezse, KW ihalenin
mesru olmadidini ilan edebilir ve PUK ile yapilmig Finans Anlagmasi gercevesinde
ddemelerin askiya alinmasina, erken geri 6demeye ve feshe iliskin haklarint kullanablhr
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Tamamen veya kismen Mali Is birli§i cercevesinde finanse edilen prolelerg sd;a
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ve Glvenlik (CSSG) standartlarina uygunlugu saglamak zorundadirlar. Bu nedenle KW, ilgili
Dunya Bankasi/IFC standartlan dogrultusunda, KW tarafindan finanse edilen projelerin
planlama, degerlendirme, uygulama ve izleme streglerine CSSG standartlarini igerecek genel
baglayici bir cergeve tanimlayan Surdiriilebilirlik Kilavuzu® hazirlamistir.

KfW, ihale Strecinde ve minferit Sozlegmelerin uygulanmasi sirasinda PUK'a yardimci olmak
icin ICP prosedurlerine iligkin Standart ihale Belgeleri saglamaktadir ve bunlar minferit
Sézlesmenin spesifik CSSG risklerine uyarlanmasi gereken CSSG gerekliliklerini igerirler. Bir
cevresel ve sosyal etki deerlendirmesinin (CSED), bir cevresel ve sosyal ybnetim veya
taahhdt planinin (CSYP/CSTP) veya proje hazirligi sirasinda ilgili projede CSSG riskinin
azaltiimasiyla ilgili diger herhangi bir belgenin ilgili sonuglari ihale Belgelerinin
hazirlanmasinda dikkate alinacaktir®.

PUK eger Standart ihale Belgeleri disinda bagka ihale Belgelerini kullanmak zorundaysa, PUK
ilgili CSSG gerekliliklerini projeye 6zel uyarlamalarla kendi Ihale Belgeleriyle bittnlestirmek
suretiyle bu belgelerde yer alan CSSG gereKliliklerine uygunlugu saglamak zorundadir.

PUK, Yukienicilerin s6z konusu Sézlesmede:

(1) Sozlesmenin ana tedarik kalemleri igin ilgili S6zlesmenin gecerli oldugu {lkenin
yururliikteki yasalarina ve ydnetmeliklere ve Uluslararasi Calisma Orgiti'nin’ (ILO)
temel stzlesmelerine ve uluslararasi gevre anlagmalarina uygun olarak uluslararasi
gevre ve cgalisma standartlarina uyacaklarini ve tim Alt Yuklenicilerinin ve ana
tedarikgilerinin de uymalarini saglayacaklarini; ve

(2) Cevresel ve sosyal etki degerlendirmesinde (CSED) belirlenen ve Sozlesmeyle alakali
oldudu élciide cevresel ve sosyal yonetim planifcergevesinde (CSYP/CSY() daha
ayrintili sekilde agiklanan gevresel ve sosyal risk azaltma tedbirlerini uygulayacaklarini
ve cinsel sdmurl ve istismar ve toplumsal cinsiyete dayali siddetin énlenmesine yénelik
tedbirleri uygulayacaklarini taahhit etmelerini saglar.

Basvuru Sahiplerinin, Teklif Sahiplerinin ve Yiklenicilerin yukarida belirtilen taahhitleri, Ek
1'deki Taahhit Beyaninin bir parcasi durumundadirlar.

1.6 KfW Tarafindan izleme ve inceleme
1.6.1 Genel

KfW, ihale Sureglerinin Kilavuzun hikimlerine uygun olup olmadigini izler ve asagida
belirtildigi sekilde Sakincasizlik karari verir. KW'nin Sakincasizlik karari vermesi, PUK'u
Finansman Anlagmasi ¢ergevesindeki akdi yuktmltliklerinden kurtarmayacaktir.

(i) Sozlesmenin tahmini degerine ve (ii) proje degerlendirmesine bagh olarak uygulanan farkh
tarlerde inceleme stregleri vardir®

1.6.2 ihale Plant

PUK, Finansman Anlasmasina uygun olarak bir Satin Alma Plani yapmak ve bunu uygun
sekilde uygulamak durumundadir. Satin Alma Plani, KW tarafindan finanse edilen tim
Sozlesmeler igin inceleme siirecinin tirane gére ihale Sireclerini ve KW izleme

5 Diger aynntilar igin lutfen KMVnin  https:/Awww.kfw-entwicklungsbank.de/PDF/Download-Center/PDF-Doku- ,m%

Richtlinien/Nachhaltigkeitsrichtlinie_EN.pdf linkindeki Strdurilebiliriik Kilavuzuna bakiniz. -
° Bu durum, sadece 1 Ocak 2019 tarihinden énce degerlendirilen projeler/programlar igin gegerlidir.
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sorumluluklarini mimkiin oldugunca tanimlayacaktir. ilk Satin Alma Plant tiim proje dénemini
kapsayacak ve Finansman Anlagsmasi tarihinden itibaren en az ilk 18 aya yonelik detaylar
icerecektir. PUK, Satin Aima Planini gerektidi sekilde inceleyecek ve revize edecektir; revize
edilmis versiyonu, revize edilmis versiyonla ilgili olarak Sakincasizlik kararn igin KfW'ye
zamaninda sunacaktir. Satin Alma Plani 6rnegi ilisikteki Ek 2'de yer almaktadir.

1.6.3 Sakincasizlik — Tam On inceleme (FPR)

KfW tarafindan gerceklestirilen tam n inceleme sireci (FPR) en detayl inceleme sarecidir.
FPR'ye gore, PUK, ilgili ihale Strecinde asagidaki belgeleri uygulanabilir oldugu olglide
KiW'ye ibraz edecektir. EJer sunulan belgeler ve kararlar Kilavuza uygunsa, KwF
Sakincasizlik onayi verir:

(1) ihale ilani/ilanlan (6rnek igin bkz. Ek 3);

(2) Degerlendirme detaylari da dahil olmak Uzere Bagvuru Talebi (6rnek igin bkz. Ek 5);

(3} acihis tutanaklar da dahil oimak Uzere On Yeterlik degerlendirme raporu (6rnek igin bkz.
Ek 6);

(4) Degerlendirme ydntemi ve kriterleri de dahil olmak Uzere Teklif Talebi veya Teklif Daveti
(6rnek igin bkz. Ek 5);

(5) agllis tutanaklan da dahil olmak tzere Tekliflerin degerlendirme raporu; teknik ve mali
Tekliflerin ayn ayrt degerlendirilmeleri durumunda, teknik degerlendirme raporu mali
Tekliflerin agilmasindan énce Sakincasizlik karari icin KfW'ye génderilecektir (6rnek igin
bkz. Ek 6);

(6) uygulanabilir olmas! halinde, bir sonraki siradaki Teklif Sahibiyle ihale éncesinde
miizakereler yapiimasi ve ihale Surecinin uygun gerekgeler ve ek énlem &nerisiyle
birlikte iptal edilmesi talebi (ayrintilar icin bkz. Madde 2.5.15);

(7) ihale Sézlesmesinin yaplimasindan énce, Sézlesme taslagi (Taahhtt Beyani dahil ); ve

(8) uygulanabilir olmasi halinde, imzalanmadan 8nce, muteakip Stézlesme degisiklikleri.

PUK, bu belgeleri yayinlamadan veya tglincii kisilere bildirmeden nce ve tercihen onay igin
ulusal ddzenleyici veya denetleyici bir kamu ihale kurumuna iletmeden ©nce KfwW'ye
sunacaktir.

Eger bir projenin bagindan sonuna kadar birkag benzeri ihale Siregleri igin standartlastiriimis
ihale Belgeleri kullaniliyorsa, yukandaki (1), (2) ve (4) altinda listelenen belgelere yénelik
olarak KfiW'nin duzenledigi munferit Sakincasizlik belgelerinin yerine, ilgili ihale Belgelerinin
standartlastirilmis bir versiyonuna yonelik ortak bir Sakincasizlik belgesi kullanilabilir.

Ayni Ihale Belgelerinin ve Sézlesme 6rneginin kullaniimasi suretiyle seri alimlar® yapilmasi
durumunda KfW, birinci ihale Surecini incelemesinin ve Sakincasizlik kararina varmasinin
ardindan, Paragraf 1.6.4 uyarinca Sakincasizlik belgesi uygulamasini diizenli ihale
denetimleriyle veya incelemeleriyle degistirmeyi kabul edebilir.

1.6.4 Sakincasizlik — Sdzlesme Oncesi On inceleme (PCPR) ve Sézlesme Oncesi On
inceleme + (PCPR+)

KfW, proje degerlendirmesinin sonucuna bagli olarak, Paragraf 1.6.3 uyarinca FPR yerine bir
s6zlesme 6ncesi 6n inceleme (PCPR) konusunda mutabik kalabili. PCPR s6éz konusu
oldugunda, KfW, ihale Sézlesmesinin imzalanmasindan énce, Ilhale Siirecine iliskin ilgili
bilgileri igeren slreg¢ kontrol listesiyle™ birlikte taslak Sézlesmenin PUK tarafindan lbfazm

/3C

¢ Temel olarak ayni malin/hizmetin satin alinacagi ve temel olarak ayni ihale belgelerinin ve benzer degerin soz kou % oldu
bir projede yinelenen sdzlesme ihale kararlan

' Bitiin satin alma silrecini belgelendiren ve en geg herhangi bir satin almanin baslamasindan 6nce veya talep e 1In;;gsl‘;
durumuda KW tarafindan PUK’a sunulacak liste. k
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edilmesi tizerine ihale Streci iliskin Sakincasizlik belgesini diizenler.

Munferit durumlarda, KfW bir PCPR+ inceleme prosedirini kullanma hakkini sakli
tutmaktadir. Bir PCPR+ s6z konusu oldugunda KfW, (i) degerlendirme detaylari da dahil olmak
Uzere Basgvuru Talebine, (ii) degeriendirme yéntemi ve kriterleri dahil olmak Gzere Teklif
Talebine veya Teklif Davetine ve (iii) Sézlesme Imzalanmadan énce, ihale Sureciyle ilgili
bilgileri iceren stre¢ kontrol listesiyle birlikte taslak Sézlesmeye iliskin olarak Sakincasizlik
belgesi diizenler.

1.6.5 Sakincasizlik — Sonradan inceleme

KfW, 6zel finansman modelleri (6rnegin, tasarruf fonu, Madde 1.6.8 uyarinca 6n finansmanl
sozlesmeler) haricinde, ihale sézlesmesinin imzalanmasindan sonra ihale Siirecinin sonradan
incelenmesine dayali bir Sakincasizlik belgesi diizenlemez.

1.6.6 Yenilenmis Sakincasizlik

Madde 1.6.2 ila 1.6.5. uyarinca belgelerde veya kararlarda KfW'nin Sakincasizlik kararindan
sonra yapilan degisiklikler, tadilatlar veya agiklamalar, eger Proje biitgesi, S6zlesmenin maliyet
tahmini, rekabet, Ozerinde anlagsmaya varilan teknik genel konsept, bir gérevin sartlan veya
Ihale Sirecinin takvimi veya Sézlesmenin uygulanmasi (zerinde ciddi etkilere sahiplerse,
KfW'nin yeniden Sakincasizlik karari vermesini gerektirirler.

1.6.7 On ihale

On ihale, PUK'un dayanak Finansman Anlagsmasinin kesinlesmesinden énce ihale Sirecini
baslatmasi anlamina gelmektedir. E§er KfW 6n ihaleye cikilmasi yéniindeki yazili talebi kabul
ederse, KW gegici olarak Sakincasizlik belgesi diizenleyecektir. Sakincasizlik belgesi, ancak
ve ancak ilgili Fonlama Anlasmas yurarlide girdiginde gecerlilik kazanacaktir; sdz konusu
gegici Sakincasizlik belgesinin, hicbir sekilde KFW'nin Sézlesmeyi finanse edecegine yonelik
bir taahhit olarak gérllmeyeced§i ve bu taahhidin kesinlikle Fonlama Anlagmasinin
imzalanmasi sartina bagl oldugu hususu anlagiimaktadir.

1.6.8. On Finansmanl Sézlesmeler

PUK, bazi durumiarda KfW'nin énceden herhangi bir dahili olmadan bir ihale s6ézlesmesi
yapabilir ve sézlesmeyi tamamen veya kismen finanse edebilir. KW, béyle bir Sézlesme
cergevesinde yapilan 6demeler igin PUK'u finanse veya tazmin etmeyi kabul edebilir. Boyle bir
durumda, PUK finanse edilecek veya tazmin edilecek Sézlesmenin Kilavuzun Paragraf
1.2.17inde belirtilen temel ilkelere uygun olarak yapildigini KfW'yi tatmin edecek sekilde
kanittamak zorundadir. PUK, ayrca, lhale Sirecinde veya Sézlesmenin uygulanmasi
sirasinda herhangi bir Yaptinma Tabi Uygulama durumunun olmadidina ve Yiklenicinin
Kilavuz cergevesinde uygunluguna iliskin resmi bir beyanda bulunacaktir. lhale Surecinde
sikayetlerde bulunulmasi veya Sézlesmenin uygulanmasi sirasinda Yuklenici tarafindan hak
taleplerinde bulunulmasi halinde, ancak PUK'un bu sikayetlerin KfW'yi tamamen tatmin edici
sekilde ele alindigina ve Yiklenicinin hak taleplerinin makul olduguna dair yazili kanit sunmasi
halinde KfW'nin finansmani saglayacaktir.

1.6.9 Dolayl Finansman

KfW, munferit sézlesme igeriginin (6rn., Danigmanlik Hizmetleri, Isler, Tesis, Mallar,
Danigmanlik Digi Hizmetler) satin alindidi projelerde veya programlarda dogrudan yatlrlmlarln
finansmanina ek olarak, altyapi ve altyapr disi programlar icin baska dolayli flnans Ty
bicimlerini de desteklemektedir (érn., bitge destegi, politika esash krediler, son g:

krediler veya birden fazla bagis¢i iceren vakif fonlar dahil olmak Gzere ortak programja
fonlar). Bu fonlama trleri gercevesinde, finansman transferi énceden tanlmlanmlg hea 1{ ’ﬂ
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veya ddemeyle baglantili gdstergelere ulasiimasiyla baglantilidir. Bu sekilde transfer edilen
finansmanlar, ortak tlkenin ve/veya PUK'un bitce prosedirlerine uygun olarak, genellikle
minferit Ihale Surecleri izienmeden yénetilir.

Aksine mutabik kalinmadikga, ortak Ulkenin satin alma sistemi dahil prosedurlerinin ve/veya
PUK'un prosedirlerinin ve kapasitelerinin KW tarafindan giivene dayali sekilde incelenmesi,
bu Kilavuzun 1.2.1. maddesinde belirtilen teme! ilkeler temelinde Finansman Anlagmasinin
imzalanmasindan 6nce gergeklestirilir. Bu incelemenin genel olarak olumlu sonuglanmasi,
dolaylt finansman igin bir 6n kosul durumundadir. KfW, operasyonun niteligine ve incelemenin
sonucuna bagl olarak, PUK'tan diizeltici 8nlemler uygulamasini talep edebilir ve/veya izleme
calismasini yogunlastirabilir.

1.6.10 Usule Aykiri ihale igin KfW Tarafindan Uygulanan Yaptinmlar

Yaptinma Tabi Uygulama veya Kilavuzu ihlali halinde yukarnidaki Madde 1.4.'te belirtilen
yaptinmlara halel getirmeksizin (bu baglamda makul bir ihlal belirtisinin ortaya ¢ikmasi yeterli
olacaktir), e§er KfW incelemeleri herhangi bir zamanda PUK'un veya ihale strecine dahil olan
diger taraflanin Kilavuzun hiktmlerine uymadiklarini ortaya cikarirlarsa, KfW usule aykiri ihale
yapildigini beyan etme ve Finansman Anlagmasi cercevesindeki haklarindan herhangi birini
kullanma hakkina sahip olacaktir.. Uygun olan hallerde, KfW hikiimlere uygun olarak ihalesi
gerceklestiriimeyen sézlesmelere tahsis edilen finansmanin bir kismini iptal etme hakkina ve
tamamen veya kismen geri tazmin veya erken geri 6deme hakkina sahiptir.

Kuskuya yol agmamak adina, eger bir Sakincasizlik kararini takiben bir ihale Sézlesmesi
yapilirsa, sayet KW'nin verdigi Sakincasizlik kararinin PUK tarafindan saglanan eksik, yanlig
veya vaniltici bilgilere dayanilarak verilmis oldugu veya Sézlesmenin hikim ve kosullarintn
KfW'nin Sakincasizlik kararini vermesini takiben degistirildigi sonradan ortaya gikarsa, KW
yine de ihalenin usulsiiz oldugunu ilan etme ve burada belirtilen 6nlemleri alma hakkina sahip
olacaktir.

2. Ihale Surecine iligkin Genel Hukiimler
2.1 ihale Prosediirleri
Asagidaki ihale Proseduiri tirleri- rekabet diizeylerine gére azalan sirayla- mevcuttur;

= Uluslararasi Rekabete Agik ihale (ICB)

» Ulusal Rekabete Acik ihale (NCB)

= Sinirli Rekabete Acik ihale (LCB)

= Fiyat Teklifi

= Dogrudan ihale Etme
Tahmini bedeli Madde 2.1.1 uyarinca ICB esiklerinin Gzerinde olan tiim Sézlesmeler, Madde
2.12 ile 2.1.5 arasindaki istisnalar gecerli olmadik¢a, standart prosedir olarak Uluslararasi
Rekabetci Teklife tabi olacaklardir. Her haltkarda, PUK'un takdirine bagh olarak, 2.1.2 ile 2.1.5
arasindaki Maddelerde talep edilenden daha yiksek bir rekabet diizeyine sahip bir ihale
Prosedurd uygulanabilir.

ihale Prosediiriiniin segimi ihale Planinda ana hatlariyla belirtilecektir.
2.1.1 Uluslararasi Rekabetgi ihale (ICB)

P B . o
ICB s6z konusu oldugunda, lhale llani uluslararasi Kisileri ihale Strecine katiimaya cekge @
icin uluslararasi olarak yayinlanir. Tahmini bedeli'" asagidaki esik degerlerin S%B"" jlm(%'
degerleri) Uzerinde olan sézlegmeler ICB'ye tabi olacaklardir: i P/ 7aa

o

" Tutarlara her tiirlii opsiyon dahil dir ve katma deger vergileri (KDV) diigtimistiir. KW, istisnai durumlarda, usulii
sekilde gerekgelendirimis hallerde artirilmis ICB esiklerini kabul edebilir.



= lgler veya Tesis ihaleleri igin 5.000.000 avro (bes milyon avro)

« Mal alimi igin 1.000.000 avro (bir milyon avro); ve

» Danismanlik ve Danismanhk Digi Hizmetlerin ihalesi icin 200.000 avro (iki yUz bin
avro).

2.1.2 Ulusal Rekabetgi ihale (NCB)

NCB sdz konusu oldugunda, ihale ilani ulusal olarak yayinlanir. Ancak, uluslararasi Kisiler
ihale disi birakilmayacaktir. NCB, ICB esik degerlerinin altindaki tahmini Sézlesme degerleri
icin ve istisnai olarak, usullne uygun gerekgelendiriimis olmasi durumunda, ICB esik
degerlerinin Gzerindeki tahmini Sézlesme degerleri icin secilebilir; ancak su sartla ki:

(1) ulusal diizeyde nicelik ve nitelik agisindan yeterli rekabet olacagi distnultyorsa ve
(2) Sozlesmenin kapsami ve uygulama kosullari (6r., proje buyuklagu, lojistik nedenler,
fiyat duzeyi) g6z énline alindi§inda, Sézlesme biyuk olasilikla uluslararasi diizeyde
ilgi cekici degilse.
2.1.3 Simirlh Rekabetci inale (LCB)

LCB s&z konusu oldugunda, ihale Sireci, Teklif sunmaya davet edilen sinirli sayida énceden
secilmis, nitelikli Kisilerle sinirlidir (genellikle en az tg nitelikli Teklif Sahibi).

PUK, bu amag¢ dogrultusunda, KfiW'ye kendilerinde Teklif talep edilmesi énerilen Kisilerin bir
listesini ve bir maliyet tahmini sunacak ve éngérilen faaliyet icin yeterliliklerini, yani genel
tecrilbelerini, insan kaynaklarini, mali kaynaklarini ve Sézlesmenin konusuyla ilgili
uzmanliklarini gésterecektir. Yeterli bilgi mevcut degilse, Teklif Sahiplerinden bu tur yeterlilik
ayrintilarini talep edilen Tekliflerle birlikte sunmalari istenecektir.

LCB, asagdida belirtilen hallerde segilebilir:

(1) Sézlesme bedeli séz konusu oldujunda bir NCB lhale Prosediriinin uygun
olmayacagl durumlarda ve eger Kamu ihale Mevzuati izin veriyorsa ICB esik
degerlerinin altindaki Sézlesme tutarlari icin veya,

(2) yalnizca ¢ok sinirli sayida Kisi Sézlesme igeriginin gerekliliklerini kargilayabiliyorsa ve
bu durum kapsamli piyasa bilgisiyle kanitlanabiliyorsa ICB esik dederlerinin tizerindeki
Sézlesme tutarlar igin, veya

o Sozlesme bedelinden badimsiz olarak ilgili piyasa durumu (6., kar amaci
guden/gutmeyen kuruluslar) géz éninde bulunduruldugunda adil bir rekabet olasi
degilse.

2.1.4 Fiyat Teklifi

Fiyat Teklifi s6z konusu oldugunda, &nceden segilmis en az g nitelikli Kisinin Teklif sunmasi
istenir. Teklif talebinde teknik gereklilikler, diger ilgili bilgiler ve degerlendirme yéntemi
belirtilecektir. Yklenicinin se¢imi genellikle en disik fiyat degerlendirme yontemine dayanir.

Fiyat Teklifi sadece, PUK tarafindan ayrintil sartnameler/gorev tanimlari veya Teklif Sahipleri
tarafindan ayrintil teknik Teklifler gerektirmeyen, ylksek derecede standartlastiriimis, ticari
olarak temin edilebilen hazir Maliarin ve Danigmanlik Digi Hizmetlerin ihalesi icin segilebilir
(6rnegin, standart tasitlar, ofis malzemeleri, standart bilgisayar donanimlari ve yazilimlari,
Mallarin nakliyesi ve dagitimi, topografik etit, gida malzemeleri). Davet edilecek Teklif
Sahiplerinin bilesimi adil bir rekabet ortami saglayacaktir, yani tercihen sadece yerel veya
sadece uluslararasi Teklif Sahiplerinden olusacaktir. :

2.1.5 Dogrudan Ihale Etme
Dogrudan ihale Etme séz konusu oldugunda, yalnizca 6nceden secilmis,

duruma goére PUK tarafindan hazirlanan islevsel bir tanim, bir sartname
temelinde bir Teklif sunmaya davet edilir.




PUK, Teklifin ve akdedilecek Sozlesmenin uygunlugunu ve rekabetgiligini dogrulayacak ve
- segilen Teklif Sahibinin yeterliligini kanitlayacaktir. Bu dogrulama proseduriiniin sonucu yazil
olarak belgelenmelidir.

Dogrudan ihale Etme ydntemi bilhassa agagidaki durumlarda secilebilir

(1)  Mevcut sozlesmelerin degistiriimesi; yani eger:

a) degisikliklerin toplam tutari itk Sézlesme bedelinden 6nemli Slgiide distkse (genel
bir kural olarak ilk Sézlesme bedelinin %25'inden az) veya degisiklik yeni bir
rekabetgi ihale Stirecini hakli gcikarmiyorsa ve

b) Degisikligin nitelidi ve kapsami ik Sézlesme igeriginde 6nemli bir degisiklige yol
acmiyorsa

(2)  Bir projenin devam eden asamalarinda, asagidaki kriterlerin tamaminin karsilaniyorsa:

a) onceki Ihale Belgelerinde bu potansiyel devam asamasina dikkat gekilmisse,

b) ilk Sézlesmenin rekabetgi bir temelde imzalanmissa,

¢) Yuklenicinin bir dnceki asamadaki performansi tatmin ediciyse ve

d) Sartnameler veya is tanimlan biytk élctide ayniysa;

(3) Madde 2.5.15 uyarinca bir ihale Surecinin feshinden takiben; yalniz su sartla ki:
a) Sozlesmenin orijinal hikkiim ve kosullarinda temel bir degisiklik yapiimamis olmali ve
b) daha rekabetgi bir ihale usulinin uygun sonuglar vermesi muhtemel olmamalr;

(4) Son derece acil durumlarda:

a) PUK'a atfedilemeyecek éngérilemeyen olaylar (6rn. dogdal afet, kriz veya ¢atisma
durumlarinda) ve

b) diger prosedirler icin belirlenen ve Madde 2.4.10'da belirtilen sire sinirlarina
uymanin mimk{n olmamasi;

(5) Benzersiz satis noktasi, yani gerekli olan belirli bir uzmanlik ve deneyimin bilesimi,
teknik nedenler/dzellikler veya minhasir haklarin korunmasi (6rn. patent, telif hakki)
nedeniyle Sézlesmenin yalnizca belirli bir Kisi tarafindan gergeklestirilebilir olmasi;

(6) Tahmini S6zlegme bedeli 20.000 avronun (yirmi bin avro) altinda olan sézlesmeler.

2.2 iki Asamali ve Tek Asamali Segim

Bir Inale Surecinde genel olarak Tekiif Sahiplerinin tek agamada veya iki asamada asagidaki
belgeleri sunmalari gerekmektedir:

(1) Yeterlilik kantti
(2) Bir Teklifin teknik kismi ve
(3) Bir teklifin Mali kismu.

iki Asamali Secim
iki Asamali Secimde Ihale Sureci birbirini takip eden iki asamaya bslunar:

ik asama olan On Yeterlikte, Bagvuru Sahiplerinin bir Basvuru Talebi temelinde Sézlesmeyi
gerceklestirmek igin tecrilbe, kapasite ve kaynaklar bakimindan yeterliliklerini kanitlamalart
gerekmektedir. Bagvuru Talebi uyarinca gereklilikleri yerine getiren Bagvuru Sahipleri 6n
yeterlilik almis sayilir.

ikinci asamada 6n yeterlilik alaniBagvuru Sahipleri teknik ve mali Teklif sunmaya davet edilir.

Tek Asamali Secim

Tek Asamall Segimde Ihale Siireci tek asamada gergeklestirilir, yani Teklif Sahipleri yeterlilik

kanitlarini teknik ve mali Teklifle birlikte sunarlar. x.;-mm,

Bunun haricinde, Tki Asamali Segim icin belirlenen kriterlerin aynisi gecerlidir. //(’g ak

Farkli ihale Prosediirlerinde Secim Yontemleri 5
]

ICB ve NCB s6z konusu oldugunda her iki segim yéntemi de uygulanabilirken, LCB, %&a
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ve Dogrudan ihale durumunda sadece Tek Asamali Secim ydntemi uygulanir.

Daha fazla ayrinti igin Danismanlik Hizmetlerinin ihalesine iliskin secim yontemleri icin Madde
3.2've ve Yapim Igleri, Mallar, Tesis ve Danigmanlik Disi Hizmetlerin ihalesine iliskin secim
yontemleri icin Madde 4.2'ye bakiniz.

2.3 Tekliflerin Bir/iki Zarfla ibraz

Bir/iki zarfli sunum terimi, Teklifin teknik ve mali kisimlarinin bir veya iki ayri zarfta sunulma
seklini ifade eder. On yeterlilik olmaksizin tek asamall bir secimde, Teklifin teknik kismi Teklif
Sahibinin yeterlilik kanitini igerir.

ibraz formu, Madde 3.4 ve 4.4'te agiklanan degerlendirme yéntemine baglidir. Genel olarak,
eger degerlendirme en dusiik fiyat Uzerinden yapilacaksa, tek zarfla ibraz yeterlidir. Eger Teklif
Sahibinin teknik Teklifi bir puan sistemi Uzerinden degerlendiriliyorsa, iki zarfli ibraz gereklidir.
Bu durumda, ilk 6nce teknik Teklif agilir ve degerlendirilirken, mali Teklif agilmaz ve bu da teknik
Teklifin tarafsiz bir sekilde degerlendirimesine olanak saglar. Teknik degerlendirmenin
tamamlanmasinin ardindan, Ihale Belgelerinde belirtilen teknik gereklilikleri yerine getiren
Teklif Sahiplerinin mali Teklifleri agilacak ve ayrica de@erlendirilecektir. Normalde, e-postayla
ibraza izin verilmez.

Teknik gereklilikleri yerine getirmeyen Teklif Sahiplerinin mali Teklifleri aciimaz ve Teklif
Sahiplerine geri génderilir veya Uzerinde mutabik kalinmasi halinde yasal veri koruma
gerekliliklerine uygun olarak silinir.

2.4 inale Siireci Hazirhgi

ihale Strrecinin hazirlanmasi sirasinda asagidaki hikiimlere uygun hareket edilecektir. ihale
Belgeleri, Ihale Planinin en son versiyonuna gére temel bilgileri yansitacaktir.

2.41 Standart ihale Belgeleri ve Taslak Sézlesme

PUK, bilhassa bir ICB séz konusu oldugunda, Standart ihale Belgelerini kullanmaya tesvik
edilir (bkz. Madde.2 4 ve 1.5). E§er PUK bagska ihale Belgeleri kullanmak zorundaysa, Basvuru
Talebi, RfP ve ITB en azindan Ek 5'te yer alan maddeleri icermelidir.

Ihale Belgeleri, Ek 7'deki sézlesme hikimlerine uygun bir Sézlesme taslag icerecek veya en
azindan temel sézlesme ve ticari kosullar (6rn., 6deme kosullari, gerekli teminatlar, yGrrlUkteki
kanun, varsa fiyat ayarlamasi htkkiimleri, kusur yakimlGlik stresi, michir sebepler) hakkinda
bilgi vereceklerdir.

KfW, tahmini Sézlesme tutari 20.000 avronun altindaki Sézlesmeler icin, duruma 6zgi
kosullara bagli olarak Ek 5, 6 ve 7 uyarinca gerekliliklerden sapmalart kabul edebilir.

2.4.2 Standartlar ve Teknik Sartnameler, Marka Adlari

Standartlar ve teknik sartnameler, mumkin olan en genis kapsamli rekabeti tesvik ederken
sézlegme iceriginin kalitesini ve performansini saglayacak sekilde tasarlanacakliardir. Bir ICB
s6z konusu oldugunda, Ihale Belgelerinde uluslararasi kabul gérmis ve yaygin standartlar,
ornegdin ISO/IEC veya EN esasli standartlar belirtilecektir. Bu tir uluslararasi standartlarin
mevcut olmamasi veya uygun olmamasi halinde, ulusal standartlar ongérilebilir. Her
hallikarda, ihale Belgelerinde, belirtilen standartlara en azindan biyik élgiide esdeger baska
standartlari karsilayan ekipman, malzeme veya isciligin de kabul edilecegi belirtiimelidir.

Sartnameler ilgili 6zelliklere ve/veya performans gerekliliklerine dayanmalidir. Marka adlarina,
katalog numaralarina veya benzer siniflandirmalara atifta bulunmaktan kaglmlmahdlr AK
takdirde eksik kalacak bir sartnameyi netlestirmek adina belirli bir Greticinin marka a @E
katalog numarasinin belirtiimesinin yerinde oldugu durumlarda, benzer ozelhkler

azindan buyiik élglide belirtilenlere esdeder performansa sahip Mallar igin Teklif rIn
edilmesine izin vermek icin bdyle bir referanstan sonra 'veya muadili ifadesi ekleneclelmr ;\m




2.4.3 Kayit ve diger idari Gereklilikler

ICB s6z konusu oldugunda, lhale Belgeleri, thale Surecindeki yabanci katilimcitara PUK'un
Ulkesinde gerekli olanlara esdeger nitelikte belgesel kanit sunma olanagi saglayacaktir.
Sézlesmenin uygulandigi tlkede, bir Basvuru Sahibinin/Teklif Sahibinin kayit yaptirmasi veya
idari belgelerin sunulmasi Sézlesmenin imzalanmasi igin bir &n kosul olabilir (béyle bir
durumda bu husus ihale Belgelerinde belirtilecektir), ancak On Yeterlik veya Teklif Sunma
asamasinda belgelerin sunulmamasi Bagvurunun/Teklifin otomatik olarak reddedilmesine yol
acmamalidir.

2.4.4 Ortak Girigimler (OG)

Bagvuru Sahipleri/Teklif Sahipleri, niteliklerini ve kabiliyetlerini gelistirmek icin yerli ve/veya
yabanci Kisilerle Ortak Girigimler kurabilifler. Ortak Girisim, uzun vadeli (herhangi bir
Sozlesmeden badimsiz) veya belirli bir S&zlesme icin olabilir. Ortaklarin miigterek ve
muteselsil sorumlulugu olmayan Basvuru Sahiplerinin/Teklif Sahiplerinin Ortak Girigimleri
kabul edilemez. Bagvuru Sahipleri/Teklif Sahipleri Ortak Girisim ortaklarini segmekte
dzgurdurler.

2.4.5 Dil

ICB gergevesinde ihale durumunda, ihale Belgeleri ve Teklifler, PUK'un takdirine bagli olarak
su dért uluslararasi dilden birinde hazirlanacaktir: ingilizce, Fransizca, Ispanyolca veya
Portekizce. Eger ulusal dil bu uluslararasi dillerden farkliysa, ihale Belgeleri ulusal dilde de
yayinlanabilir'? ve Basvuru Sahiplerinin/Teklif Sahiplerinin belgeleri uluslararasi dildeki
versiyona ek olarak ulusal dilde de sunmalarina izin verilebilir. Ancak, uyusmazlik durumunda,
belgelerin uluslararasi dildeki versiyonunda yer alan metin gegerli olacaktir. Ayni sey, akdedilecek ve
sadece uluslararasi dilde imzalanacak ve baglayici olacak Sozlesme icin de gegerlidir.

NCB cercevesindeki ihalelerde, Ihale Belgeleri, Bagvurular/Teklifler ve akdedilecek Sozlesme,
dért uluslararasi dilden farkll olmasi halinde, sadece Ortak Ulkenin ulusal dilinde olabilir.
Aksine mutabik kalinmadik¢a, bdyle bir durumda PUK, KfW'nin Sakincasizlik onayina tabi
belgelerin dért uluslararasi dilden birine yapilmis bir cevirisini KfW'ye sunmakla ytkamladar.

2.4.6 Para Birimleri

ihale Belgelerinde Tekliflerin para birimleri belirtilecek ve para birimi tercihen avro veya
Finansman Anlagmasinin para birimi olacaktir. PUK, ihale Belgelerinde Teklifin yerel (PUK'un
Glkesinde gerceklesecek) maliyetleri yansitan kisminin  yerel para birimi cinsinden
fiyatlandirilabilecegdini belirtebilir.

Teklif degerlendirme ve kargilastirma amaciyla, Ihale Belgelerinde déviz kurlar icin resmi bir
kaynak ve tim Tekliflerin tek bir para birimine donustirilmesi igin kullanilacak bir referans tarih
(genellikle tekliflerin veya tekliflerin sunulmasi icin 6ngérilen son tarihten dnceki bir tarih)
belirtilecektir.

2.4.7 Vergiler ve Harglar

PUK, Tekiif Sahiplerini Ortak Ulkedeki yerel vergiler ve resmi harglara iliskin yasal
diizenlemeler veya Yuklenicilerin ve personelinin yerel vergilerden muaf olup olmadikian
hakkinda ihale Belgelerinde bilgilendirecektir. Yalnizca bir Sézlesmeyle dogrudan
iligkilendirilebilen tanimlanabilir yerel vergiler ve resmi harglar dikkate alinacaktir. Yiiklenici ve
personeli tarafindan Ortak Ulke disinda &denecek vergi ve harclar genel maliyet
hesaplamasina dahil edilecektir.

Genel olarak, Teklif Sahipleri Ortak Ulkede 8denecek vergi ve harglar igin gecici me I«"m:
Tekliflerinde ayrica belirteceklerdir ve bu gegici meblaglar mali degerlendirme té}

2 UK, terciimeden ve eder sz konusuysa telif hakktna uygun hareket etmekten sorumiudur,




alinmayacaktir.,

Ihaleyi kazanan Teklif Sahibi ile imzalanan Sézlesme, vergilerin ele alinmasi, yerel vergilerin
ve resmi harglarin édeme sekli ve tcretlendirimesi dahil olmak tizere ihale Belgelerinin ilgili
hukimlerini ve ayrica Sozlesmenin imzalanmasindan sonra ilgili ulusal mevzuattaki
degisikliklere iliskin hikumleri yansitacaktir (ayrintilar igin bkz. Ek 7).

2.4.8 Garantiler ve Teminatlar

PUK tarafindan yapilacak herhangi bir avans 6demesi, Yiklenicinin PUK tarafindan kabul
edilen sartlar altinda ayni tutarda bir avans 6deme garantisi sunmasi kosuluna baglidir ve
Sozlegme tutarinin yizde yirmisini (20) agsmamalidir. Ancak PUK, KW ile mutabik kalarak,
Sozlesmenin niteligine veya hacmine bagli olarak ve bunun ihale Belgelerinde belirtiimesine
tabi olarak bu kosuldan feragat etmeye karar verebilir.

Belirli bir sektoruin olagan ticari uygulamasina uygun olarak bir teklif teminati, bir kesin teminat
ve bir teminat akgesi genellikie Isler, Tesis, Mallar ve Danigmanlik Disi Hizmetlerle ilgili
Sozlesmeler igin gereklidir, ancak genellikle Danismanlik Hizmetleri Sézlesmeleri icin gerekli
degildir (aynintilar ve érnekier icin bkz. Ek 7 ve 8).

2.4.9 ihale Belgeleri igin Ucretler

Eger Ihale Belgeleri igin bir (icret fatura edilirse, bu meblag makul olacak ve sadece belgelerin
basilmas! ve potansiyel Basvuru Sahiplerine/Teklif Sahiplerine teslim edilmeleri igin yapiimasi
gereken masrafi yansitacaktir.

2.4.10 ibraz Son Tarihleri

ICB Ihale Prosedrlerinde, Bagvuru Sahiplerinin/Teklif Sahiplerinin Basvurularini/Tekliflerini
dikkatli bir sekilde hazirlamalarina ve 6zellikle uluslararasi Bagvuru Sahipleri/Teklif Sahipleri
icin sevkiyati zamaninda ayarlamalarina clanak saglamak amactyla, Bagvurularin ve Tekliflerin
sunuimasi igin asgari streler asagida belirtildigi gibi olacaktir:

(1) bir Bagvurunun hazirlanmasi (en son ihale ilaninin yayinlandigi tarihten son Bagvurunun
ibraz tarihine kadar): en az 30 takvim giinii; ve

(2)  bir teknik ve mali teklifin hazirlanmasi (ihale ilaninin yayinlanmasindan veya RfP/ITB'nin
Teklif Sahiplerine veya on yeterlilk almig Bagvuru Sahiplerine génderilmesinden
Tekliflerin ibrazi igin 6ngérliimus son tarihe kadar): en az 45 takvim giinii.

Karmasik Sozlesmeler séz konusu oldugunda, teknik ve mali Teklifin hazirlanmasi icin gereken
asgari sire uygun sekilde artinlacaktir. Usultine uygun sekilde gerekgelendirilmis durumlarda
(6regin, ihale Belgelerinde yapilan yogun agiklamalar veya degisiklikler) teklif ibraz siiresinin
uzatilmasina izin verilebilir, ancak bdyle bir uzatma son teklif ibraz tarihinden en geg 10 takvim
giint 6nce yapiimalidir. ihale Belgeleri tiim ibraz siiresi boyunca hazir bulundurulacaktr.

Bagvurularin ve Tekliflerin ibrazi igin yukanda belirtilen asgari siirelerin kisaltimasi, KfW'nin
énceden Sakincasizlik onayi vermesini gerektirir.

Bir NCB s6z konusu oldugunda, Kamu ihale Mevzuatinin ilgili hikkiimleri uygulanir; LCB s6z
konusu oldugunda ise Tekliflerin ibrazi i¢in son tarih uygun sekilde azaltilabilir ancak 20 takvim
gunlnden az olmamalidir. Dolayisiyla, agiklama talepleri igin son tarih buna gére
uyarlanacaktir. Fiyat Teklifi ve Dogrudan Ihale icin son ibraz tarihi sézlesme igerigine uygun
olacaktr.

Son ibraz tarihinden sonra teslim alinan Bagvurular/Teklifler, miichir sebepler (6m. ﬁ%
afetler, savag) nedeniyle ge¢ teslim edilmis olmadikga reddedilecektir. Kurye hj i
ve/veya giimriikleme nedeniyle geg teslim miicbir sebep olarak degerlendirilmeyeceg lg 2 /{T




2.4.11 Yerli Tercihi
Yurarlukteki yasalar PUK'un yerli tercihine ddnmesini gerektirirse, KfW:

(1) yerel olarak tretilen Mallar veya PUK'un iilkesinden Isler icin yikleniciler icin bir tercih
marjl uygulayarak tamamen seffaf bir sekilde yuriitilmesi, ihale Belgelerinde acikca
belirttimesi ve

(2) yabanci rekabetin fiilen dislanmasina yol agmamasi sartiyla bunu kabul edebilir.

Her halikarda, yerli tercih marji, Mal ihalelerinde vergiler harig ithalat fiyatinin %15'ini veya is
ihalelerinde fiyatin %7,5'ini gegemez ve Danigmanlik Hizmetleri icin gegerli olmayacaktir.

2.5 ihale Siirecinin Yiiriitiilmesi

ihale Strecinin yuriitilmesi sirasinda asagidaki hikkiimlere uyulacaktir.

2.5.1 Ihale ilaninin Yayinlanmasi

ICB ve NCB s6z konusu oldugunda PUK, Kigileri ihale Stirecine katiimaya davet eden bir kamu
ihale ilani diizenleyecektir. ihale ilani, ihale iceriginin ve takviminin en azindan kisa bir ézetini
icermelidir (bkz. Ek 3). ihale ilani, ihale Strecinin resmi baslangici olarak kabul edilir.

ICB prosedurleri icin ihale ilanlarinin GTAl web sitesinde, www.gtai.de adresinde ve
yUrarlukteki Kamu Ihale Mevzuatina uygun olarak ulusal diizeyde yayinlanmasi zorunludur.

NCB prosedrleri igin ihale ilanlari, yuriirlikteki Kamu ihale Mevzuatina uygun olarak ulusal
diizeyde yayinlanacaktir.

ihale ilanfarinin yayinlanmasi elektronik veya basili sekilde gergeklestirilebilir ve uzmanlasmis
medyada yayinlanarak tamamlanabilir. Ancak, ihale ilanlarinin farkli mecralarda ayni anda
yayinlanacak ve higbir durumda GTAI yayinindan énce yayinlanmayacaktr.

LCB, Fiyat Teklifi ve Dogrudan ihale usulleri bir ihale ilaninin yayinlanmasini gerektirmez.

Bir ihale ilaninin asgari igeridi icin Ek 3'e bakiniz.

2.5.2 iletigim, ihale Belgelerinin Netlestiriimesi ve Teklif Sunma Oncesi Toplanti

ihale Siirecinin farkll agsamalarinda PUK ile (potansiyel) Bagvuru Sahipleri/Teklif Sahipleri
arasindaki iletigim yazili olacak ve PUK, Basvurularin/Tekliflerin incelenmesine, agikliga
kavusturulmasina ve degerlendiriimesine iligkin bilgileri, PUK Bagvurularin/Tekliflerin
degerlendirilmesinin sonucunu ilgili Onayli Belgelerdeki usullere uygun sekilde bildirinceye
kadar, Ihale Siirecine katilan diger (potansiyel) Bagvuru Sahiplerine/Teklif Sahiplerine veya bu
tdr bilgilere erigim yetkisi olmayan herhangi bir tarafa igeriklerinin ifsa edilmesini énleyecek
sekilde ele alacaktir.

Potansiyel Bagvuru Sahipleri/Teklif Sahipleri, ihale Belgesinde agiklama talepleri iin belirtilmig
son bagvuru tarihinden énce ihale Belgelerine iliskin agiklama talebinde bulunabilirler. Talepler
PUK'un ihale Belgelerinde belitilen adresine yazili olarak gonderilmelidir. Bagvuru
Sahipleri/Teklif Sahipleri tarafindan bagka herhangi bir sorgulama veya miidahale yasaktir ve
Bagvuru Sahibinin/Teklif Sahibinin ihale digi birakilmasina yol agacaktr.

PUK'un agiklama talebine verdigi yanitta haksiz avantaj saglayabilecek bilgjlerez
agiklanmayacaktir. Yayinlanan ihale Belgelerinde yapilacak herhangi bir degisikli XX
Belgelerine bir ek seklinde sunulacaktir. Onemli teknik veya mali sonuglari olan degj igliglgf\
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gerektirirler. hale Belgelerine iligkin tim agiklama ve zeyilnameler yazili olacaktir. Bunlar,
orijinal ihale Belgelerini teslim alan herkese, yapilan agtklamalarin muhataplari ifsa edilmeden
eszamanl olarak génderilecek veya potansiyel Basvuru Sahiplerinin/Teklif Sahiplerinin
Paragraf 2.4.10 uyarinca son basvuru tarihinden en geg on (10) takvim giin(i 6ncesine kadar
uygun onlemleri almalarint saglayacak vyeterli stre iginde ihale ilaniyla ayni ortamda
yayinlanacaktir.

ihale Belgelerinde, yerinde bilgi edinilmesi veya mevcut belgelerin incelenmesi amaciyla teklif
verme siresi boyunca PUK tarafindan tum potansiyel Teklif Sahipleri igin bir 6n teklif toplantist
velveya saha ziyareti dlizenlenecegi belirtilebili. Bu toplantilar sadece potansiyel Teklif
Sahiplerini saha kosullariyla ve mevecut galisma belgeleriyle tanistirmay) amaglamakta olup
hicbir sekilde rekabet avantaji saglamayacaktir. PUK bu tlr toplantilarin yazili bir kaydin
tutacaktr.

2,5.3 Basvuru Sahibi/Teklif Sahibi Bagina Bir Bagvuru/Teklif

Bagvuru Sahipleri/Teklif Sahipleri (herhangi bir OG’nin manferit tyeleri de dahil olmak Uzere)
kendi adlarina veya bir Ortak Girisimin pargasi olarak bagka bir Bagvuru/Teklifte sadece bir
Bagvuru/Teklif sunacaklardir. Herhangi bir OG (yesi de dahil olmak (izere bir Basvuru
Sahibinin/Teklif Sahibinin birden fazla Basvuru/Teklif sunmasi veya birden fazla
Bagvuru/Teklifte yer almast halinde, ilgili tim Basvurular/Teklifler reddedilecektir.

Alt Yukleniciler, rekabet olumsuz etkilenmedigi ve bu durum ihale Belgelerine yansitimadigi
slirece, birden fazla Bagvuruda/Teklifte Alt Yiklenici sifatiyla yer alabilirler. Ancak, bir Alt
Yiklenicinin yeterliligi bir Bagvuru Sahibinin yeterliligi icin dikkate alinmigsa, bu Alt Yuklenici
sadece ilgili Teklife katilacaktir. Bir Alt Yuklenicinin kendi adina bir Bagvuru/Teklif sunmasi
halinde, ilgili tim Basvurular/Teklifler reddedilecektir.

Danismanlik Hizmetleriyle ilgili Tekliflerde yer alan Kilit Uzmanlar, rekabet olumsuz
etkilenmedigi ve bu durum ihale Belgelerine yansitimadigi siirece birden fazla Teklifte yer
alamazlar. Eger aynt Kilit Uzman™ birden fazla Teklifte yer aliyorsa, bir teklif sahibi son teklif
verme tarihi gegmeden &nce ilgili Kilit Uzmanin 6zge¢misini teklife dahil etme hususunda
minhasir hakki elde ettidini kanitiayamazsa, ilgili tim Teklifler reddedilecektir.

2.5.4 Bagvurularnn/Tekliflerin Agiimasi

Bagvurulann/Tekliflerin agilmas! her haliikarda en az iki bagimsiz tiyeden olusan bir komite
tarafindan yuritllecektir.

Is, Mal ve Tesis ihalesi séz konusu oldugunda, Bagvurularin/Tekliflerin agilmasi, ihaleye
katilmak isteyen Bagvuru Sahiplerinin/Teklif Sahiplerinin temsilcilerinin huzurunda halka acik
olarak yapilacaktir. Boyle bir toplanti, Bagvurularin/Tekliflerin son ibraz tarihinden ¢ok kisa bir
stre sonra ihale Belgelerinde belirtilen yer ve saatte yapilacaktir. Bagvurularin/Tekliflerin son
Bagvuru/Teklif ibraz tarihinden énce alinmis olmasi kaydiyla, agilis alinan Basvuru/Teklif
sayisina bakilmaksizin gergeklestirilecektir.

Belgelerin (yeterlilik kaniti, teknik ve mali Teklif) ayri zarflar halinde sunulmasi ve daha sonra
degerlendirilmesi gerektiginde, her zarf igin bir agilig oturumu yapilacaktir. Aksine mutabik
kalinmadikga, ikinci zarfin agilmasi KfW'nin bir 6nceki zarfin degerlendirme sonucuna énceden
Sakincasizlik onayi vermis olmasini gerektirir.

Kamuya acik agilis oturumunda asagidaki hususlar yilksek sesle okunacaktir: f’f}*ﬁ N
= Bagvuru Sahibinin/Teklif Sahibinin adi ve 7 ¥
jas (r%ﬁ\

'8 Kadrolu personele dahil olmayan (“serbest ¢aligan®), fakat ilgili Sozlesme igin Kilit Uzman olarak gegici sekilde nOE N N,
gdrevlendirilmig bir birey (gergek Kisi), bu baglamda Tageron olarak digtinilecektir. r;’ ‘"} L&f‘g}"
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mali Tekliflerin halka agik agilisinda

= Teklifin fiyat,
= alternatif Teklifler veya indirimler dahil

Her bir (kamuya agik veya agik olmayan) acilis oturumu igin tutanak hazirlanacak ve komitenin
tum Qyeleri tarafindan ve istege bagh olarak bunu yapmak isteyen Teklif Sahiplerinin
temsilcileri tarafindan imzalanacaktir.

2.5.5 Basvurularin/Tekliflerin On incelemesi

On inceleme, ayrintil degerlendirmeye gegmeden o6nce Basvuru Sahiplerinin/Teklif
Sahiplerinin  uygun olup olmadiklarini ve teslim alinan Basvurularin/Tekliflerin Thale
Belgelerinin gerektirdigi sekilde biylk 6lcude eksiksiz olup olmadiklarini dogrulamak igin
gerceklestirilir. Uygun olmayan Basvuru Sahiplerinden/Teklif Sahiplerinden gelen veya biyik
6lgide eksiksiz olmayan Bagvurular/Teklifler reddedilecektir. Bagvurular/Teklifler kiiglik teknik
veya idari uygunsuziuklar nedeniyle reddedilmeyecektir.

2.5.6 Yeterlilik Kanitinin Degerlendirilmesi

On incelemenin ardindan bir Bagvurunun/Teklifin degerlendiriimesinde sonraki adim, Bagvuru
Sahibinin/Teklif Sahibinin yeterlilik kanitlaridir. Sézlesmenin niteligine bagli olarak, yeterliligin
degerlendirilmesi basarili/bagarisiz esasina gére vel/veya bir puanlama sistemi yoluyla
yapilabilir

Basvuru Sahiplerinin/Teklif Sahiplerinin Yeterliligi

Yeterlilik kanitlarinin degerlendirilmesi yalnizca ilgili Basvuru Sahibine/Teklif Sahibine
odaklanir; musterek ve miteselsil sorumiuluga sahip bir OG seklinde iligkilendirilmedikleri
slirece, bagh ortakliklarinin, ana kuruluslarinin, istiraklerinin veya Bagvuru Sahibinden/Teklif
Sahibinden farkli herhangi bir Kisinin yeterlilikleri dikkate alinmayacaktir. istisnai olarak, mali
gecmisi yetersiz olan bir Bagvuru Sahibi/Teklif Sahibi (6rnegin, yeni kurulmus veya bélunmus
sirketler), mali agidan saglam bir ana sirketin yasal olarak baglayici bir teminat mektubunu
sunarak mali yeterliligini kanitlayabilir (kanitlanabilir).

Alt Yuklenicilerin Yeterliligi

Bagvuru Sahibi acikga talep etmedikge, Alt Yuklenicilerin yeterlilikleri genellikle dikkate
alinmaz. Bdyle bir talep durumunda Basvuru Sahibi, Alt YUklenicinin ilgili performansini
baglayici bir sekilde Bagvuruda belirtildigi sekilde Teklife dahil etmekle yukumltdir (bkz. 2.5.3).

Basvurunun ibrazindan Sonraki Degisiklikler

iki Asamali Secim s6z konusu oldugunda, &n yeterlik alan Teklif Sahipleri, yasal statiilerinde
veya bir OG'nin yapisinda herhangi bir degisiklik icin PUK'un onayini talep edecektir. S6z
konusu onay, énerilen degisiklik Teklif Sahibinin ilk yeterlilikle ilgili konumunun kétilesmesine
neden olmadigi slirece PUK tarafindan reddedilmeyecektir.

Yeterlilik ve dederlendirmeye iliskin daha ayrintili bilgi igin Danismanlik Hizmeti ihaleleri igin
Paragraf 3.3'e ve Is ve Tesis ihaleleri i¢in Paragraf 4.3'e bakiniz.

2.5.7 On Yeterlik Alan Bagvuru Sahipleri Konusunda Bilgilendirme ve Yayin

PUK, &n yeterlilik alan Bagvuru Sahiplerinin isimlerini tim Bagvuru Sahiplerine yazili olarak
bildirecektir. Ayrica, elenen Basvuru Sahipleri de ayrica bilgilendirilecektir.

Bir ICB ve NCB s6z konusu oldudunda, Teklif sunmaya davet edilecek 6n yeterlilik almis
Bagvuru Sahiplerinin listesi (dn yeterlilik-sonug bildirimi), KfW'nin 6n yeterlilik degerlendirme
raporuna Sakincasizlik onayi vermesinin ardindan PUK tarafindan; ICB s6z konusu oldugunda
GTAl'nin internet sitesinde ve NCB s6z konusu oldugunda ise tercihen orijinal ihale itaninin
yayinlandigd1 ayni medyada yayinlanacaktir.

Bir On Yeterlilik bildiriminin asgari icerigi igin litfen Ek 3'e bakiniz. zﬁ; §

2.5.8 Tekliflerin Degerlendirilmesi / S 7 P
Degerlendirme kriterleri ve metodolojisi, Paragraf 3.4 ve 4.4'te ayrintili sekilde belirﬂgl‘gi : "
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Sozlesme igeriginin tirine, niteligine, piyasa kosullarina ve karmasikligina uygun olacaktir.
Tekliflerin degerlendiriimesinde, Ihale Belgelerinde ayrintili olarak belirtilen yéntemlere ve
kriterlere kesinlikle uyulacaktir.

iki Asamali Secim s6z konusu oldugunda, On Yeterlikte degerlendirilen kriterler ikinci kez
degerlendirilmeyecektir. Ancak PUK, Teklif Sahiplerinden Basvurulari itibariyle yeterliliklerinin
degismedigini teyit etmelerini talep edebilir.

Tekliflerin/Onerilerin teknik deJerlendirmesi, Teklifin ihale Belgelerinde ongériilen teknik
gereklilikleri yerine getirip getirmedigini ve ne olcude yerine getirdigini dogrulamak igin
gerceklestirilir. Degerlendirme metodolojisine bagh olarak teknik degderlendirme geger/kalir
esasina veya puan sistemine gére yapilir.

Mali degerlendirme, aritmetik hatalanin diizeltmek, teklif edilen teknik igerik ile mali Teklifin
uyusup uyusmadiginin dogrulamak ve eksik kalemlerden veya lhale Belgelerinde belirtilen
élclide degerlendirme yonteminden kaynaklanan fiyat ayarlamalari yapmak igin gerceklestirilir.

Anormal Dislik Teklifler

Anormal derecede distk bir Teklif, Teklif fiyatinin, Teklifin diger unsurlariyla birlikte, PUK’'un
tahminiyle veya rakip Tekliflerin ortalamasiyla veya Danigmanlik Hizmetleri s6z konusu
oldugunda tahmini uzman/ay oraniyla karsilastirildiginda, Teklif Sahibinin S6zlesmeyi teklif
edilen fiyata gergeklestirme kabiliyeti acisindan PUK'ta énemli endiseler uyandiracak kadar
dustk goérundigi Teklifti. Bu durumda, PUK yazili agiklama isteyecek ve ilgili Teklif
Sahibinden ayrintil fiyat dokiim( talep edecektir.

Teklif Sahibinin bu agiklama taleplerine tatmin edici cevaplar vermemesi veya ayrintili fiyat
dékimuintn teknik Teklif ile teklif edilen fiyat arasinda bir veya birkag tutarsizlik oldugunu
gostermesi ve bu nedenle gerekli Sézlesme igeridinin teklif edilen fiyata sadlanip
sadlanamayacagdi konusunda makul siiphelerin olusmasi ve bu durumun Sézlesmenin ifasi
bakimindan énemli bir risk olusturmasinin makul olarak beklenmesi halinde s6z konusu Teklif
reddedilecektir.

2.5.9 Degerlendirme Sirasinda Bagvurularin/Tekliflerin Netlegtirilmesi

PUK, Basvurularin/Tekliflerin incelenmelerine, degerlendiriimelerine ve karsilastiriimalarina
yardimel olmak i¢in, kendi takdirine kalmis sekilde, makul bir cevap stiresi vererek Bagvuru
Sahiplerinden/Teklif Sahiplerinden aciklama talep edebilir. Bir Bagvuru Sahibi/Teklif Sahibi
tarafindan sunulan ve PUK'un talebine yanit niteliginde olmayan herhangi bir agiklama dikkate
alinmayacaktir. PUK'un agiklama talebi ve buna verilecek yanit yazili olacaktir. Tekliflerin
degerlendirilmesi sirasinda PUK tarafindan tespit edilen aritmetik hatalarin ihale Belgesine
uygun sekilde dizeltiimesinin teyit edilmesi haricinde, Teklifin fiyatlarinda veya igeriginde
herhangi bir iradi artis veya azalig da dahil olmak Uzere higbir degisiklik talep edilmeyecek,
teklif edilmeyecek veya buna izin verilmeyecektir.

2.5.10 Teklif Gegerlilik Stiresinin Uzatilmasi

Eger Teklif gegerlilik stiresinin uzatilmasi gerekiyorsa, bu durum Teklif fiyatlarinda degisiklige
yol agmayacaktir. Sire uzatimi, Teklif Sahiplerine, gecici teminatin g¢ekiimesine izin
vermeksizin baglangigtaki baglayici siirenin sona ermesi tizerine Tekliflerini geri cekme hakki
verir. KIW, Thale Strecinin usulsiiz sekilde gecikmesi halinde finansman sadlamaktan kaginma
hakkini sakli tutar.

2.5.11 Degerlendirme Raporu

PUK'un degerlendirme komitesi, Bagvurularin/Tekliflerin degerlendiriimesine iligkin olarak Ek

6'da agiklanan formatta ve asgari icerikte ayrintili bir rapor hazirlayacak ve lmzalayacwu%
Eger PUK bir Danisman tarafindan destekleniyorsa, Danigman is Tanimi uyarinca s fﬁ@n@ »
ve degerlendirmeye dahil ediimelidir; bunun yapiimadigi istisnai durumlarda, ryﬁwapm
degerlendirmesi ayrica belgelenmelidir. S ST
™m
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PUK, degerlendirme raporunu ve 6dl tavsiyesini, K\WVV'nin yorumunun gegerlilik sut’ ?h%
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ermesinden énce yayinlanmasina izin verecek sekilde zamaninda KfW'ye sunacaktir. KfW,
raporun zamaninda teslim ediimemesi halinde finansman sadlamaktan kaginma hakkini sakli
tutmaktadir.

2.5.12 Sézlegmenin Yapiimasindan Onceki Miizakereler
PUK, ihale Sézlesmesini Teklif gecerlilik siresi icinde, Teklifi en uyumlu, degerlendirilen en

dusuk Teklif veya en yiksek dizeyde derecelendiriimis Teklif olarak degerlendiriimis Teklif
Sahibiyle yapacaktir.

istisnai hallerde, ihale, nihai Teklif degerlendirmesinden sonra Sézlesme imzalanmadan énce
ilk siradaki Teklif Sahibiyle miizakerelere yol agabilir.

ihale sonucuna karar vermeden &nce gergeklestirilen miizakereler sonucunda Teklif
Sahibinden ihale Belgelerinde belirtimeyen ilave Danigmanlik Hizmetleri, isler, Mallar, Tesisler
veya Danismanlik Digi Hizmetler saglamast veya Sézlesmenin imzalanmasinin bir kosulu
olarak ilk Teklifini degistirmesi ya da aritmetik veya hesaplama hatalarinin duzeltimesi
haricinde birim fiyatlan degistirmesi istenmeyecektir.

inale sdzlegmesinin yapiimasindan éncesi mizakereler, diger seylerin yani sira, yerel olarak
ddenmesi gereken vergi ve harglara (mali Teklifte gegici olarak tahmin edilebilirler ancak
degerlendiriimeyeceklerdir) iliskin askida bekleyen yéntemlerin agikliga kavusturuimasina ve
RfP/ITB'de belirtilen hikiimler dikkate alinarak bunlarin nasil 6denecegine karar verilmesine
hizmet edecektir.

Bu tur sozlesme oncesi muzakerelerin igerigi, S6zlesmenin imzalanmasindan 6nce yasal
olarak baglayici olmayacaktir. Bu tir gérismelerden kaynaklanan degisikliklerin mumkan
oldugunca sézlesme belgelerinin ilgili kisimlarina (6rnedin, zaman gizelgesi, is Tanimi,
sartnameler, fiyat gizelgeleri, S6zlesme) dahil edilmeleri bilhassa tavsiye edilir; diger turld, ihale
dncesi mizakerelerin imzalanmig tutanaklari Sézlegmenin bir pargasini olusturacaktir.

Muzakerelerden basarisiz ¢ikilmasi durumunda, PUK, KW tarafindan 6nceden itiraz
edilmemesi kaydiyla, bir sonraki siradaki Teklif Sahibi ile s6zlesme ©ncesi mizakereler
baglatabilir.

2.5.13 Teklif Sahiplerinin Bilgilendirilmesi ve S6zlesme Kararinin Verilmesi

ihale sdzlesmesi dncesindeki miizakereleri basariyla tamamlanmasinin ardindan, PUK tim
Teklif Sahiplerini ihale Stirecinin sonucu hakkinda yazili olarak bilgilendirecek ve ardindan
Sozlesmeyi basarili olan Teklif Sahibine verecektir.

Teklif Sahiplerine génderilen bilgiler, kazanan Teklif Sahibinin adini ve Sézlesme bedelini ve
ilgili olmasi halinde, kazanan Teklif Sahibinin ve ilgili Teklif Sahibinin birlesik Teklif puanlarini
icerecektir.

2.5.14 ihale Siirecinin Sonucunun Yayinlanmasi

Bir ICB ve NCB sz konusu oldugunda, PUK ihale Siirecinin tamamlanmasinin ardindan ihale
Sirecinin sonucunu (ihale sonug ilani) GTAI'nin internet sitesinde; NCB s6z konusu oldugunda
ise tercihen baslangictaki ihale ilaninin yayinlandigr ayni ortamda yayinlayacaktir.

ihale sonug ilaninin asgari igerigi icin litfen Ek 3'e bakiniz.
2.5.15 Bir ihale Siirecinin iptali
Bir Ihale Siireci agagida listelenen hallerde iptal edilebilir:

(1) rekabet eksikligi veya f'
(2) alinan tum Tekliflerin ihale Belgelerinin gerekliliklerine bilyilk 6lgiide qu’L )
veya E\ Z, Ny,




(3) teknik Tekliflerin higbirinin asgari gereklilikleri karsilamamasi veya

(4) teklif edilen tim fiyatlarin en son gilincellenmis maliyet tahmininden veya mevcut
bitceden 6nemli élglide yiiksek olmasi veya

(5) Ihale Siirecinin altinda yatan temel kosullarin ihale Sozlesmenin yapilmasindan énce
6nemli élgide dedismis olmasi veya

(6) Prosedirde énemli bir usulstizlik olmasi.

Rekabet eksikligi yalnizca alinan Tekliflerin sayisina gére belirlenmez. Sadece bir Teklif
sunulmug olsa bile, (i) ihale tatmin edici bir sekilde yayinlanmissa, (i) yeterlik kriterleri asiri
kisitlayici degilse ve (iii) fiyatlar piyasa degerlerine kiyasla makulse, ihale Prosediirii gecerli
kabul edilebilir.

Eger PUK tum Teklifleri reddederse, PUK bu duruma yol agan nedenleri (ilanin yetersizligi, 6n
yeterlik gereklilikleri, Sozlesme kosullar ve kapsami, proje ve sartnameler, hizmetlerin
kapsami, vb.) analiz edecek ve RfP/ITB'Yi yeniden gerceklestirmeden 6nce séz konusu
hususlari dizeltecektir PUK, sadece daha disik fiyat aramak amaciyla tim Teklifleri
reddedemez ve ayni degistiriimemis Ihale Dokimanlarini kullanarak yeniden RfP/ITB
gerceklestiremez.

Eger reddetme ihale Belgelerine veya teknik gerekliliklere uygunsuzluktan kaynaklaniyorsa,
PUK kapsamli bir incelemeden sonra ihale Belgelerini veya teknik gereklilikleri diizeltmelidir.
Béyle bir durumda, PUK, bir On Yeterlik gerceklesmisse, baslangicta 6n yeterlik almis tim
Basvuru Sahiplerinden veya ilk RfP’ye veya ITB'ye yanit olarak bir Teklif sunmus olanlardan
yeni Teklifler talep edebilir.

Eger ik sirada yer alan ve uygun bulunan Teklifin fiyati en son maliyet tahminini veya mevcut
butgeyi 6nemli Slgide agiyorsa, PUK bu agimin nedenlerini arastiracaktir. Eger artan fiyatlar
hakl gerekgelere dayaniyorsa, PUK yukaridaki hikiimler uyarinca bitgenin artirimasini veya
RfP’nin/ITB'nin  yeniden baslatimasini éngdrebilir. PUK, alternatif olarak, Teklif fiyatini
digurmek amaciyla Sézlesmenin kapsaminin azaltiimasina dayali tatmin edici bir Sézlesme
elde etmek amactyla birinci siradaki Teklif Sahibi ile miizakerelere baslayabilir. Buna ancak
6ngdrulen degisikliklerin degerlendirme sonrasinda Tekliflerin baslangictaki siralamasinin
sorgulanmasina yol agmamasi halinde izin verilir.

Bir Ihale Sitrecinin iptali ve sonraki adimlar igin KW'nin énceden Sakincasizlik onayi vermesi
gerekir.

2.5.16 [hale Siireci iptalinin Yayinlanmasi

Bir ICB ve NCB s6z konusu oldugunda; PUK, bir ihale Stirecinin iptali tizerine, ICB durumunda
GTAI'nin internet sitesinde ve NCB durumunda da tercihen baslangigtaki ihale ilaninin
yayinlandigi ayni ortamda ilgili bilgileri (iptal ilani) yayinlayacaktir.

iptal ilaninin asgari igeridi igin litfen Ek 3'e bakiniz.

2.5.17 Bilgilendirme ,

Basarisiz Bagvuru Sahipleri veya Teklif Sahipleri, PUK'a yazili olarak bilgi alma talebinde
bulunabilirler. PUK, Bagvuru Sahibine/Tekiif Sahibine zamaninda ve anlamli bir bilgilendirme
yapacak ve sirasiyla Bagvurunun temel eksikliklerini ve zayif yénlerini ve kazanan Teklif
Sahibine iligkin Teklifi bildirecektir. Hicbir ek bilgi ifsa ediimeyecek, bilgilendirme djy‘c}“ﬁg_«[«4

Basvurularla/Teklif Sahiplerinin  Teklifleriyle detayli kargilastirmalar ve gizli ; /}9@@*

icermeyecektir.
de. 2N



2.6 ihaleyle ilgili Sikayetler

ihale Siirecinde PUK tarafindan gercekletirilen eylemlerin veya alinan kararlarin adil olmayan
bir dezavantaja yol agtigini disiinen Basvuru Sahiplerifistekliler, ihaleyle ilgili sikayette
bulunabilirler. Kamu ihale Mevzuatindaki sikdyet mekanizmasinda aksi 6ngérillmedikge, bu tir
bir sikayet yazili olarak PUK'a iletilecek, bir kopyasi KfW'ye génderilecek ve Ihale
Belgelerindeki veya diger ilgili diizenlemelerdeki ilgili hiikiimlere atifta bulunularak sikayetin
gerekgeleri ayrintili olarak agiklanacaktir. Béyle bir sikayeti teslim alan PUK sikayeti derhal ele
alacak ve sikayetin teslim alinmasindan itibaren ¢ (3) is gint icinde sikayetin PUK tarafindan
ele alinmasinin mimkin olmamasi halinde, PUK en azindan sikayetin teslim alindigini
onaylamali ve bu onaydan itibaren on (10) is gln icinde sikayeti degerlendirerek sonugclarini
sikayet sahibine bildirmelidir. Bir sikayet¢i sadece bir kez ayni sikayette bulunabilir. Ayni
sikayetci tarafindan yeni olgular sunulmadan ihaleyle ilgili olarak tekrar tekrar yapilan
sikayetler kabul edilmeyecektir.

PUK, inceleme sirecinden badimsiz olarak, KW tarafindan finanse edilen bir ihale
Surecindeki tim sikayetlerin ve bunlara nasil yanit verildigini izleme amaciyla derhal KRW'nin
bilgisine sunulmasini saglayacaktir. Butiin sikayetler uygun sekilde ele alinmadan bir ihale
Sozlesmesi yaptlamaz.

2.7 Elektronik ihale

KfW'nin uygunlugundan emin olmasi kaydiyla, PUK ihale belgelerini dagitmak icin elektronik
bir sistem kullanabilir. E§er ihale Belgeleri elektronik olarak dagitilirsa, elektronik sistem ihale
Belgelerinde degisiklik yapilmasini 6nleyecek sekilde giivenli olacak ve Bagvuru Sahipleri ile
Teklif Sahiplerinin ihale Belgelerine erigimini kisitlamayacaktir. KW'nin, diger seylerin yani
sira, sistemin giivenli olmasi, sunulan Basvurularin ve Tekliflerin gizliligini ve butunlGguni
korumasi ve sunulma tarihini ve saatini belirlemek ve degisiklik ve geri gekmeyi kolaylastirmak
icin kabul edilebilir yénetim prosedurleri kullanmasi da dahil olmak tzere sistemin yeterliginden
hognut olmasi kaydiyla, PUK Basvuru Sahiplerinin ve Teklif Sahiplerinin Bagvurulan ve
Teklifleri elektronik yolla sunmalarina izin veren bir elektronik sistem de kullanabilir. Kullanilan
sistem, sunulan bagvuru ve teklif belgelerine erisimi de kaydetmelidir. Son ibraz tarihinden
O6nce veya iki zarfli bir prosediir olmasi s6z konusu oldugunda KfW tarafindan teknik
degerlendirmenin yayinlanmasindan énce mali teklife erigim haric tutulmalidir. [braz edilen
bagvuru ve teklif belgelerinin tim erisimleri/geri alimlari acilis protokolUniin bir pargasi olarak
listelenmeli ve KfW'ye sunulmalidir.

Bir e-ihale sisteminin parcasi olarak e-agik eksiltme y&nteminin kullaniimasi, Kisiler arasinda
yeterli diizeyde rekabet olmasi ve ihale igin yalnizca en dusuk fiyatin dikkate aliniyor olmasi
kaydiyla, yilksek dizeyde standartlastinimis ve net bir sekilde belirlenmis Mallarla veya
Danismanlik Disi Hizmetlerle sinirli olacaktir.

3. Danigmanlik Hizmetlerinin Ihalesine lliskin Hikimler

3.1 ihale Temsilcileri ve Temsilcilik Sézlesmesi

PUK'un takdirine bagh olarak veya KfWnin tavsiyesi {izerine, ihale Siirecinin belirli adimlari
igin uzman bir danismandan (ihale temsilcisi olarak adlandinlir) yardim alinabilir. S6zlesmenin
imzalanmasi hari¢ olmak izere, yardim bireysel destekten PUK'un ilgili gérevlerinin tama‘lﬁ"l‘“&

F

devredilmesine kadar uzanabilir ve buna PUK ile ihale Temsilcisi arasindaki Sozle§rpéy
verilir. Paragraf 1.6'da belirtilen Sakincasizlik htkiimleri degismeden uygulanir.

KW, istisnai durumlarda, acik talep uzerine ve PUK ile KfW arasindaki I
sbzlesmesine dayall olarak Ihale Sirecinde PUK'a yardimci olabilir. Aksi



kalinmadikga, boyle bir temsilcilik sézlesmesi tim ihale Sdrecinin bir ihale temsilcisine
devredilmesini kapsar ve bu sézlesme PUK namina KfW tarafindan imzalanir.

3.2 Danigsmanlik Hizmetleri igin iki Asamali Segim

Bir ICB s6z konusu oldugunda ve Paragraf 2.1.1'de belirtilen esik degerlerin tizerinde bir NCB
s6z konusu oldugunda, Bagvuru Sahiplerinin On Yeterfigiyle Iki Asamali Segim, Danismanlik
Hizmetlerinin ihalesi i¢in standart segim prosedurtdir. Béyle durumlarda Tek Asamali Secim
énerilmemektedir, ¢linki boyle bir segim, yeterlik kanitindan, teknik ve mali Tekliften olusan bir
Teklifin hazirlanmasinin, Sézlesmenin imzalanmasi olasiligini artirmayip énemli bir caba
gerektirmesi nedeniyle Teklif Sahiplerinin sayisinin azalmasina neden olabilir.

3.3 Damismanlik igin On Yeterlik

Sozlesmeyi ifa etmeye uygun Basvuru Sahiplerinin yeterligini belirlemek icin asagidaki kriterler
dikkate alinacaktir:

(1) Genel mali durum ve tahmini S6zlesme bedeline gére asgari ciro;

(2) Genellikle son bes yil i¢inde, ayni konudaki, ilgili sektérdeki, projenin gerekliliklerine
uygun igleve ve role sahip benzer projelerin (6rn., incelemeler, etiitler, proje, teklif ve
taahhit igleri, teknik / organizasyonel / finansal proje yonetimi, CSG, bakim ve igletme,
uzman teknik / yasal / ydnetim uzmanhgi) uygulanmasinda tecriibe;

(3) Benzer ulke veya ortamlarda cografi tecriibe;

(4) Goérevle ilgili uzmanhga erisimin yani sira destek kapasitesi dahil olmak Uzere
muhtemelen harici kaynaklar ve mevcut kendi personeli.

Yeterlilik gereklilikleri, Sézlesme iceriginin buytkitigine ve karmasikligina gore secilmelidir.
Bagvurular, tim basarili/basarisiz kriterlerine uymalari ve toplam puanin en az %70'ini almalari
halinde uygun gériileceklerdir. Sadece uygun bir Bagvuru ibraz eden Bagvuru Sahiplerinin
Soézlesme yapacak nitelie sahip olduklar kabul edilir. Tim nitelikli Bagvuru Sahiplerinin
puanlarina gére bir siralama yaptlacak ve Ihale Belgelerinde aksi belirtimedikge, en tst sirada
yer alan beg Bagvuru Sahibi ikinci agamada Teklif sunmaya davet edilecektir. Eger 6n yeterlik
alan Basvuru Sahiplerinin sayisi Ihale Belgelerine gére dnceden belirlenmis sayinin altinda
kalirsa, ihale Streci bu 6n yeterlik alan Bagvuru Sahipleriyle devam ettirilebilir.

Daha fazla ayrinti i¢in Ek 4'e ve KfW'nin Standart ihale Belgelerine bakiniz .
3.4 Danigmanhik Hizmetlerine Yonelik Degerlendirme Yéntemleri

Tekliflerin degerlendiriimesi icin asagidaki degeriendirme yéntemleri kullanilabilir; Kalite ve
Maliyete Dayali Secim (QCBS) 6nerilen standart yéntemdir.

3.4.1 Kalite ve Maliyet Esasli Se¢im (QCBS)
Iki zarfl ibraz QCBS igin gegerlidir.

Teknik Degerlendirme

Teknik degerlendirme, dnerilen konsept ve metodolojinin yani sira Ek 4'te ayrintili agiklandig
Uzere Sézlesmenin ylritilmesi igin &nerilen personel tzerinde yoJunlagacaktir. Eger Teknik
Teklifler teknik Teklif icin toplam puanin en az %75' olan teknik asgari puani aliyorlarsa, uygun
sayilirlar. Uygun puana ulagmayan teknik Teklifier bu asamada reddedilir.

e\
'_C“i\
%

™ Yeterlik kriterlerinin degeriendiriimesine iligkin ek ayrintilar igin, KAV Kalkinma Bankasiin ihale mevzuatind &
entwicklungsbank.de) KW's Standart ihale Belgelerine bakiniz. 2



Mali Degerlendirme

Eger 6demeler, personel icin mutabik kalinan saatlik, ginlik, haftalik veya aylik tcretlere ve
fiili harcamalar ve/veya RfP uyarinca mutabik kalinmis birim fiyatiar (zaman esasl S6zlesme)
kullanilarak geri tazmin edilebilen kalemlere dayaniyorlarsa, degerlendirme komitesi (a)
hesaplama veya aritmetik hatalari diizeltecek ve bitin girdileri yansitmayan fiyatlarda
ayarlama yapacaktir; s6z konusu girdiler, RfP’ye uygun olarak, rakip Tekliflerin mali
Tekliflerinde gdsterilen mukabil kalemlere ait en yiiksek rayicler kullanilarak ayrica gésterilecek
ve fiyatlandirilacaktir.

Girdi miktarlarinin belirtimesinde teknik ve mali Teklifler arasinda bir tutarsizlik olmasi
durumunda, teknik Teklif gecerli olacak ve dederlendirme komitesi mali Teklifte belirtilen miktar
teknik Teklifte belirtilen miktarla tutarli hale getirecek sekilde diizeltecek, mali Teklifte yer alan
itgili birim fiyati duzeltilmis miktara uygulayacak ve toplam Teklif maliyetini dlzeltecektir.

Eger 6demeler, RfP uyarinca, calismalar, tasarim hizmetleri, ihale Belgelerinin hazirfanmasi
(gotura Sézlesme) gibi ciktilara/proje ¢iktilarina badliysa, danismanin ttim fiyatiar mali Teklife
dahil ettigi kabul edilir ve bu nedenle herhangi bir fiyat ayarlamasi yapilmaz. Vergiler dustlmis
toplam fiyat, teklif edilen fiyat olarak kabul edilecektir.

Egder Sézlesme zaman esasli ve gétiril hizmetleri birlestiriyorsa, dederlendirme bu hiiktimlere
gbre yapilacaktir.

Yukarida belirtilenlere bakilmaksizin, teklif edilen fiyat karsilastirma yapabilmek adina geri
tazmin edilebilir kalemler icin ayarlanabilir, ama bu ayarlama sadece RfP'de agikga teklif
edilmesi istenen kalemler igin gegerlidir.

Adirliklandirma
Agirliklandirma genel olarak teknik Teklif icin %80 ve mali Teklif i¢in %20 olmalidir.

Genel puan, Teklif basina teknik ve mali puanlarin toplanmasiyla hesaplanacak ve Sézlesme
icin segilen Teklif, Ek 4'te daha aynintili agiklandi§i tizere en yiksek genel puani alan Teklif
olacaktir.

3.4.2 En Diigiik Maliyet Esash Secim (LCS)

Sézlesme, en dusik fiyatli ve ihaleye 6nemli 6lcude yanit veren Teklife verilir. Eger bir Teklif
inale Belgelerinde tanimlanan asgari gerekliliklere uyuyorsa uygun olarak telakki edilir. Bu
secim yontemi sadece sinirlh maliyetli standart, karmasik olmayan Danigmanlik Hizmetleri
(6rnegdin, terclime isi) icin dngdrllebilir.

3.4.3 Kalite Esasli Se¢im (QBS)
iki zarfli ioraz QBS igin gegerlidir.

QBS yéntemi, islevsel olarak tanimlanamayan, heniiz pazarlanabilir olmayan ve Teklif
Sahipleri tarafindan dnemli dlglide yaratici girdi gerektiren Danigsmanlik Hizmetlerinin satin
alinmasi igin istisnai ofarak kullanilabilir. Bu yéntem karmasik projeler veya énemli teknik
etkileri olan projeler igin kullanilabilir, ancak bu durumda teknik agidan agiri fiyatlandirma riski
tasididindan ve mali degerlendirmenin dogru bir sekilde yapilabilmesi igin PUK'un piyasa
fiyatlari hakkinda son derece iyi bilgi sahibi olmasini gerektirdiginden dikkatli olunmasi gerekir.
Eger bu tir hizmetlerin fiyatlar iyi biliniyorsa, sinirli bytklikte bireysel dan@manlan@kas%
sireli ige alimlari i¢in de kullanilabilir. ’a’ fg nl- .

Sdzlesme, en yliksek puani alan teknik Teklife verilir. ( _,\ 49,



3.4.4 Sabit Biitge Esasl Se¢im (FBS)

RiP'de azami bir bitge belirtilir ve fiyat Teklifinin bltge dahil inde olmasi kaydiyla en yiksek
puan alan teknik Teklif segilir. Azami butge uygun bir sekilde belirlenmelidir (gerekli uzman-
ay/glin ve piyasa fiyatlarinin ayrintil bir degerlendirmesi temelinde ne fazla ne de az tahmin
edilmelidir). Bu 6nemli gekinceye tabi olarak, 6zellikle kiiglk galismalar ve basit hizmetler s6z
konusu oldugunda bu y&ntem faydal olabilir.

3.5 ihale Sézlesmesinin Yapilmasindan Once Onerilen Kilit Personelin
Mevcudiyeti ve Degistirilmesi

Teklifin ibraziyla birlikte Teklif Sahibi, S6zlesmenin imzalanmasi durumunda ihale Belgelerinde
tanimlanan gerekliliklere uygun olarak teklif edilen Kilit Uzmanlarin kisittamasiz olarak mevcut
oldugunu teyit eder. PUK, degerlendirmenin sonuglandiriimasindan sonra ve Sézlesmenin
imzalanmasindan veya ihalenin verilmesi éncesindeki mizakerelerden énce (hangisi daha
énceyse), Sozlesme Imzalanmasi igin teklif veren Teklif Sahibinden teklif edilen Kilit
Uzmanlarin mevcudiyetini teyit etmesini isteyecektir.

Eger ilk Teklif gecerlilik stiresinde teklif edilen Kilit Uzmanlardan herhangi biri Teklif Sahibinin
kontrolii diginda usuliine uygun gerekgelerle (6rn. hastalik veya kaza) yararlanitamaz duruma
gelirse, Teklif Sahibi esit veya daha iyi niteliklere sahip alternatif bir uzman énerecektir. Yedek
Kilit Uzmanin yeterliginin ilk adayin yeterliligine esit veya daha iyi olmamasi halinde Teklif
reddedilecektir.

Eger Teklif gecerlilik stresinin uzatimasi gerekiyorsa, Teklif Sahiplerinden PUK tarafindan
uzatma talebine verdikleri yanitla birlikte Kilit Uzmanlarin uygunlugunu teyit etmeleri
istenecektir. Bu asamada Teklif Sahiplerinin gerekce gostermeksizin Kilit Uzman(lar)i
degdistirmeyi énermelerine izin verilecektir. Degistirilen Kilit Uzman(lar) esit veya daha iyi
niteliklere sahip olmalidir, aksi takdirde Teklif reddedilecektir.

4, i§lerin, Tesisin, Mallarin ve Danigsmanlik Digl Hizmetlerinin [halesine
lliskin HukUmler

4.1 Bir Danigmanin Gorevlendirilmesi

Is, Tesis ve Mal ihalesi Sézlegmelerinin planianmast, tasanimi, ihalesi, sézlesmeye baglanmasi
ve uygulama denetimi énemli &lgiide ve cogunlukla disiplinler arasi uzmanlik gerektirir ve
énemli kaynak emerler. KW, bu nedenle, proje hazirligi ve uygulamas! sirasinda PUK'a
yardimci olmak Gizere uzman ve deneyimli danigmanlarin géreviendiriimesini bilhassa tavsiye
etmektedir.

4.2 Tek ve iki Asamali Secim

Is ve Tesis ihaleleri igin Tek Asamali Segim mi yoksa iki Asamali Secim mi uygulanacagi isin
niteligine ve karmasikligina baghdir.

Mal ve Danigmaniik Digi Hizmet Sozlesmeleri icin genellikle Tek Asamal Segim uygundur.

Her halukarda, ihale belgelerindeki hikiimlere gére Tekliflerin degerlendiriimesi icin sadece
Sozlesme igeridine ve hacmine gére yeterli nitelige, tecrilbeye ve mali kapasiteye sahip Teklif
Sahipleri dikkate alinacaktir.

4.3 Is ve Tesis Sozlesmeleri igin (On) Yeterlik @ {f 4

Sozlesmeyi ifa etmek Uzere uygun Basvuru Sahiplerinin/Teklif Sahlplermln yféleﬁ

belirlemek igin agagdidaki kriterler dikkate alinacaktir: gi “ 3

(1) Bekleyen davalar da dahil olmak tizere, tahmini Sézlesme degerine iliskin d\e\ngl‘“rg I
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durum ve asgari ciro,

(2) Genellikle son bes yil icinde benzer projelerin uygulanmasinda genel ve 6zel ingaat
tecriibesi ve

(3) Bilhassa sahadaki is sagligina ve giivenligine (ISG) 6ze! olarak yogunlasarak cevre,
sadlik ve guvenlik (CSG) konulanyla ilgili tecriibe, kapasite ve sorun ¢ézme. ihale
Belgeleri, CSG risklerine baglt olarak, Bagvuru Sahipleri/Teklif Sahipleri tarafindan
elde edilmesi gereken asgari bir puan/seviye igerecektir.

Yeterlik sartlari, Isin byUklugune ve karmasikiigina gére segilecek ve rekabeti gereksiz yere
sinirlandirmayacaktir.

Yeterli gérilen tim Bagvuru Sahipleri/Teklif Sahipleri, Iki Asamal Segim durumunda Teklif
sunmaya davet edilecek veya Tek Asamall Segim sdz konusu oldugunda Teklifler ayrica
degerlendirilecektir.

4.4 Is, Tesis, Mal ve Danismanlik Disi Hizmetler igin Degerlendirme Yontemleri
4.4.1 En Diigiik Fiyat Degerlendirmesi

En dislk fiyat degerlendirme yéntemi uygulandiginda, Sézlesme, Sézlesmeyi yerine getirme
yeterligine sahip olan ve mali Teklifi (aritmetik hatalarin diizeltiimesinden sonra) en dustk Teklif
olarak belirlenen ve ihale Belgelerinde yer alan gereklilikleri biyik olgiide karsilayan Teklif
Sahibine verilecektir.

Bu degerlendirme yéntemi, ihale Belgelerinde ayrintili bir tasarimin (gizimler, detaylandiriimis
kesif 6zeti ve teknik sartnameler dahil) sunuldugu Is Sézlesmeleri igin uygundur. En diisiik fiyat
degerlendirme yontemi, ylksek oranda standartlastirimis hazir Mal ve Danigsmanlik Digl
Hizmetler icin de uygundur.

Bu yoéntem, ihalenin veriimesi bakimindan fiyata dayanir.
4.4.2 Bonus-Malus (Odiil-Ceza) Ayarli Fiyat Degerlendirmesi

Bu degerlendirme yontemi en dusik fiyat degerlendirme yontemi ile kismen aynidir. Ancak,
degerlendirilen en disik fiyat belirlendikien sonra, bu rakam 1.0'in altinda veya tstiinde bir
faktorle ya da pozitif veya negatif bir fiyat artisiyla ayarlanabilir. Ayarlama faktéru veya fiyat
ayarlamasi, Teklif Sahipleri tarafindan teklif edilen ana teknik bilesenlerin teknik parametre
degerlerinin referans degerlerle karsilastinimasi ve ihale Belgesinde belirtildigi sekilde
ayarlamanin buna gére hesaplanmasiyla elde edilir.

Boyle bir yontem, Teklifin manferit kalemlerinin veya tamaminin belirli 6zelliklerinin veya
parametrelerinin degerlendirme sirasinda dikkate alinmasina ve bu &zelliklerin mali olarak bir
bonus (6dul) veya malus (ceza) ile Ucretlendiriimesine olanak tarir. Ornegin, gic
transformatorleri veya jeneratérler satin alinirken ihale Belgelerinde bir hedef verimlilik orani
belirtilebilir ve Teklif degerlendirmesi sirasinda bu degerin izerindeki veya altindaki her yiizde,
Teklif fiyatinin belirli bir sabit tutan veya ylzdesi kadar alacaklandirilacak veya
faturalandirilacaktir.

Bu tur bir fiyat ayarlamasi yntemi ve referans degerler ihale Belgelerinde agikga tanimlanmali
ve 6zellikleri veya parametreleri kolayca dogrulanabilir ve di¢ulebilir olan birkag 6nemli kalemle
sinirl olmalidir.

Bu degerlendirme yonteminin &dul kriteri, duzeltiimis en dusik fiyattir.
4.4.3 Agirhikli Degerlendirme

Agirhikli degerlendirme planinda, teknik ve mali Tekliflerin her biri ayri ayri degerlendmllr ve.birs
puan verilir. Her ikisinin agirlikli puani toplanarak birlesik puan elde edilir. ihale, en
degerlendirilmis birlesik puana sahip Teklife verilecektir. _,

Bu tlr bir degerlendirme planinin uygulanmasi, PUK'un Ihale Belgelerinde ayrintili bfl" fés‘a n@
yerine Sézlesme iceriginin islevsel bir tanimini sundugu durumlarda uygundur. Tekhf%é’h@l
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bu minvalde, kendilerine ait teknik bir Teklif hazirlar ve ibraz ederler ve bunlar da ihale
Belgelerinde aciklanan kriterlere siki sikiya bagl sekilde degerlendirilirler.

Degerlendirme prosediirli, Paragraf 3.4.1'de genel hatlartyla belirtildigi gibi damismanlar icin
QCBS icin belirtilen adimlari takip eder. ihale Belgelerinde, teknik Teklifin teknik agidan uygun
olarak degerlendirilebilmesi igin asgari bir puan belirlenmeli ve uyguniugun kesin bir tanimini
yapmaldir. Teknik Teklifin agirhgi, mali Teklifin agirigini gegmemelidir.

4.4.4 Yagam Dongiisti Maliyet Degerlendirmesi (LCC)

LCC degerlendirme yontemi, Sézlesme igeriginin (5rnegin is, Mal, vb.) tim yasam déngsii
boyunca ortaya ¢cikan maliyetieri dikkate alir:

(1) Yatinm maliyeti (6rn., ilgili tim maliyet unsurlar dahil olmak Uzere satin alma fiyat),

(2) isletme ve bakim maliyeti (&rn., enerji, sarf malzemeleri, yedek pargalar, onarim),

(3) Kullanim &mri sonu maliyetleri (6rn. sokium, bertaraf, geri dénistim) ve gevresel
digsalliklara (6rn. sera gazi veya kirletici emisyoniari) atfedilen maliyetler, sadece
istisnai durumlarda, yerel piyasanin givenilir ve dogrulanabilir maliyet rakamlari
sadlamasi (kullanim émrii sonu maliyeti) veya uluslararasi kabul gérmis hesaplama
yéntemlerinin kullanilmasi halinde (cevresel maliyet) dikkate alinacaktir.

Bu degderlendirme yontemi, Sézlesme igeriginin belirtilen mri boyunca (2)'nin ve varsa (3)’lin
ek maliyetinin ilk yatirim maliyetine (1) kiyasla 6nemli oldugu tahmin edildiginde ve Teklif
Sahipleri tarafindan sunulan farkli teknik ¢6ziimler nedeniyle farkh Teklifler arasinda degisiklik
gosterebilecedi durumlarda kullanilabilir. [hale Belgelerinde hesaplama yontemleri ve
parametreleri (6rn., hesaplama dénemi, iskonto orani ve dikkate alinacak diger faktorler ve
parametreler) acik ve aynintili bir sekilde belirtiimelidir. LCC degerlendirme ydnteminin
uygulanmasi, [hale Belgelerinin hazirlanmast ve Teklif degerlendirmesi igin yiksek nitelikli
uzmanlik gerektirir.

4.5 Alternatif Teklifler

ihale Belgeleri, maliyetleri en aza indirmek veya teknik agidan cazip ¢oztimlere izin vermek
amaclyla Teklif Sahiplerinin alternatif Teklifler sunmasina izin verebilir. Béyle bir durumda, ihale
Belgelerinde bu tr alternatif Tekliflerin degerlendirme yéntemi agtkca belirtilmelidir.

4.6 indirimler

Bir Teklif, degerlendirme sirasinda daima dikkate alinan kosulsuz bir indirim igerebilir. Teklifte
indirimin ne sekilde uygulanacag belirtiimelidir.

Egder Teklif birden fazla kisma bélinlrse, Teklif Sahipleri birden fazla kisma hak kazanmalar
durumunda bir veya birka¢ sarth indirim de teklif edebilirler. Béyle bir durumda, bu indirim
yalnizca Ihale Belgelerinde belirtilen kosullar altinda ve tiim partiler igin tiim Tekliflerin ayni
anda ibraz edilmesi ve agiimasi kosuluyla dikkate alinacaktir.

4.7 Nakliye ve Sigorta

Teklif Sahipleri Tekliflerini, Uluslararasi Ticaret Odasi tarafindan uluslararasi ticarette kullanilan
ticari terimlerin yorumlanmasi i¢in olusturulan uluslararasi kurallara (Incoterms) gére ibraz
edeceklerdi. Teklifler tercihen Mallar i¢in CIP (belirtilen varig yerine Tagima ve Sigorta Odemeli)
esasina gore talep edilecektir. .

Sézlesme igerigi, nakliye ve projenin uygulanmasi sirasinda ortaya gikabilecek risklere karsi

uygun ve aligiimis olglde sigortalanacaktir. Sigorta yoluyla degistirilmesi veya geri almmda_gl__.ai

mimkin olmalidir. Sigorta poligeleri ilgili S6zlesmenin para birimiyle diizenlenmelidir. ‘f§ C N
MR
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4.8 Emanet Usulii, Hedef Grup Uygulamali Onlemler
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Hizmetlerin PUK'un kendi personeli (veya kendisine bagl kuruluglarin personeli) v
kullanilarak veya daha fazla surdurdlebiiirlik veya istihdam elde etmek igin dogri
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grup tarafindan saglanmasi anlamina gelen emanet usuliine bagvuruimasi, mevcut tek yéntem
olmasi halinde belirli durumlarda 6ngérilebilir. ‘Bu, 6zellikle, ancak minhasiran olmamak
uzere, 6nceden Slgilemeyen isler, kiigik ve daginik Isler (6rnegin, bir altyapi agindaki rutin
bakim) veya acil islere yéneliktir ve KfW'nin énceden onayina tabidir. Bu durumda, Sozlesme
6zel gereksinimlere gére tasarlanmalidir.

KfW'nin 6n onayini almak igin, PUK asagida belirtilenleri KfW'ye saglayacaktir:

(1) Emanet usulinin kullanimini gerekgelendiren bilgiler,
(2) s6z konusu isi gerceklestirme kapasitesini kanitlayan bilgiler ve

(3) tahmini maliyetin bir dékum ile birlikte uygulama takvimi.

5. Kamu Ihale Mevzuatina Tabi Olmayan ihale, Mali Aracilar ve Ozel
Durumlar

5.1 Kamu ihale Mevzuatina Tabi OImayan ihale

Bazi PUK'ler, yasal statlleri nedeniyle, Ortak Ulkedeki Kamu Ihale Yénetmeliklerine tabi
olmayabilirler. Bu durum 6zel bankalar ve firmalar, ézellestirilmis kuruluslar, hikiimet digi
kuruluglar (STK'ler) ve BM kuruluslan gibi ulusiararasi kuruluslar icin gegerli olabilir. Béyle bir
durumda, PUK:

(1) KiW'nin onceden gdzden gecirmesine ve onayina tabi olarak, kendi i¢ ihale
yonetmeliklerini kullanabilir veya

(2) kendi yonetmeliklerinin bulunmamasi halinde, Kilavuzun hiikimlerini esas alabilir; veya

(3) danigmanlik hizmetlerinin, islerin, malzemelerin, ekipmanlarin veya diger hizmetlerin
satin alinmasi igin herhangi bir i¢ diizenleme mevcut degilse, projeye 6zgi bir ihale
kilavuzu hazirlayabilir ve bunun uygulamasi KfW tarafindan gézden gecirilmeli ve
onaylanmalidir.

KW tarafindan yapilan incelemenin sonucuna bagh olarak, yukarida (1)'de tanimlanan
PUK'un ihale mevzuati veya yukarida (3)'te tanimlanan projeye 6zgil ihale kilavuzu tamamen
veya kisitlamalarla uygulanabilir. Kilavuzla bir geligki olmasi durumunda, KW ve PUK ilk
alimdan énce Paragraf 1.2.1'de belirtilen temel ilkeleri en iyi sekilde koruyan uygun hiukimler
Uzerinde mutabakata varacaktir. Onemli sapmalar olmasi durumunda, KW ihale mevzuatinin
veya projeye 6zgl ihale kilavuzunun uygulanmasina itiraz etme hakkini sakl tutmaktadir. Bu
durumda, Kilavuza uyulmasi zorunludur. Bunun yani sira, Kfw, bilhassa ICB esik dederlerinin
Uzerindeki blytik Sozlesmeler s6z konusu oldugunda PUK'dan Paragraf 2.5.1'de belirtildigi
sekilde ihale ilanlari yayinlamasini talep etme hakkini sakli tutmaktadir.

Bu Kilavuzda belirtilen Sakincasiziik hikiimleri, PUK ve KW arasinda mutabik kalindig
sekilde uygulanir.

5.2 Mali Aracilar

Baz! durumiarda, Mali s birligi projelerinin finansmani, bir veya daha fazla bagiscidan gelen
fonlarin alinmasi, saklanmasi, yatirilmasi ve nihai yararlanicilara édiing verilmesi icin mali
hizmetler saglamak Gzere fonlari yéneten bir mali aract ("FI") (6rnegin kamu hukuku veya ézel
hukuk kapsaminda bir mali kurum veya 6zel hukuk kapsaminda 6rgitlenmis baska bir tiizel
Kisi veya bir mali kurum veya 6zel bir tiizel Kisi) araciligiyla gerceklestirilir. »

P
Bir finansal araci, ayrica, kendi tlizel kigiliine sahip baska bir tiizel Kigiyi yetkilendire 'ﬁﬁ‘?}@n

eslik eden tedbirlerin uygulanmasi icin bir kayyum atayabilir. Bu, nihai yararlanicffar& {s
fonlamanin aksine) hizmet saglamaya yénelik 6zel bir aragtir (6rn., Teknik Yardim Ar; S oy
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Nihai yararlanicilar gercek Kisiler veya kamu hukuku ya da 6zel hukuk kapsamindaki tiizel
Kisiler olabilir. :

5.2.1 Mali aracilar yoluyla ihale

Mali aracinin kendi ihtiyaclan icin gerceklestirdi§gi alimlar s6z konusu oldugunda (6rn.,
danismanlik hizmetleri, malzemeler):

(1) Mali Aracinin Kamu ihale Mevzuatina tabi olmadigi durumlarda, 5.1'e uygun olarak
énceden gbézden gecirmeye tabi olmak kaydiyla, Kilavuzun veya Mali Aracinin ihale
diizenlemelerinin hikimleri uygulanabilir veya

(2) eger Mali Araci Kamu ihale Mevzuatina tabi ise, Kilavuzun hikiimleri uygulanacaktir,

Mali araci tarafindan nihai faydalanicilarin yararina gergeklestirilen ihale icin asagidakiler
gegerli olacaktir:

(1) finansal aracinin fonlarinin minhasiran KM tarafindan sadlandigi durumlarda,
Kilavuzun hiktmleri uygulanir; veya
(2) Mali aracinin fonlarinin farkli kaynaklardan (kamu ve 6zel) veya birden fazla bagisci

tarafindan saglandigi durumlarda, (i) bas bagis¢inin ihale yénergeleri veya (i) mali
aracinin ihale ydnetmelikleri veya projeye &zel ihale el kitabi 5.1'e uygun olarak
dnceden incelendikten sonra uygulanir.

Fonlama Anlagmasinda aksine mutabik kalinmadikga, Mali Araci tarafindan hem kendi
ihtiyaclan igin hem de nihai yararlanicilarin yararina yapitan ihaleler, mutabik kalinmis satin
alma kilavuzlarina ve diger ilgili akdi yukumltltklerine uygunluk agisindan bagimsiz bir denetci
tarafindan denetlenecektir. Mali Araci daha sonra KfW'ye diizenli raporlama prosedurlerinin bir
parcasi olarak bu konuda rapor verecektir.

5.2.2 Nihai lehdarlar tarafindan ihale

Nihai yararlanicilar, yasal yapilar nedeniyle (6m., belediyeler, kamu iktisadi tesebbusleri)
Kamu ihale Mevzuatina tabi olabilirler:

Bu gibi durumlarda, uygulanan ihale usulleri, Paragraf 1.2.1'de ana hatlariyla belirtildigi Uzere
Kilavuzun temel ilkelerine uygun olmalidir. Fonlama Anlagsmasinda aksine mutabik
kalinmadikga, mali araci nihai faydalanicilarin satin alimlarini izleyecek ve daha sonra diizenli
raporlama prosedurrlerinin bir pargasi olarak Kf\W'ye rapor edecektir.

5.3 imtiyazlara Dayali Ozel Durum ve Verim Esasl Sézlesmeler

KfW'nin bir kamu imtiyazi altinda uygulanan veya Yukleniciye ciktilar icin 6deme yapilan
projeleri finanse ettigi durumlarda (&rn., YiD modelleri, mizayedeler, en dustk maliyetli
stibvansiyon secimi, enerji tedariki), asagida belirtilenler gecerlidir:

(1) Eger imtiyaz sahibi veya Yuklenici, KW tarafindan kabul edilebilir adil ve seffaf bir
rekabetci prosedir izlenerek segilmigse, s6z konusu imtiyaz sahibi veya Yiklenici,
Sézlesmeye ait ihale Belgelerinde aksine hikim olmadikga, Sozlesmenin yerine
getirilmesi igin isleri, Mallari, Tesisleri, Danigmanlik Digi Hizmetleri veya Danismanlik
Hizmetlerini kendi proseddrlerini kullanarak serbestce satin alabilirler; veya

(2) imtiyaz sahibinin secimi rekabet olmaksizin gergeklesmisse, Kilavuzun hikimleri
uygulanir.



Ekler

Ek 1a — Taahhiit Beyani
Basvuru/Teklif/S6zlesme referans adi: ("Sozlegsme")'®

Kime: ("Proje Uygulama Kurulugu")

1. KfWnin sadece Proje Uygulama Kurulusu’'nun (PUK)'® projelerini, PUK ile imzaladig
Fonlama Anlagsmasinda belirtilen kendi kosullarina tabi olarak finanse ettigini biliyor ve
kabul ediyoruz. Sonug olarak, KfW ile sirketimiz, Ortak Girisimimiz veya Alt
Yiklenicilerimiz arasinda Sézlesme cercevesinde hicbir yasal iliski bulunmamaktadir.
PUK, lhale Surecinin hazirlanmasi ve uygulanmasi ile Sézlesmenin ifasina iligkin
minhasir sorumlulugu elinde tutmaktadir.

2. Ne kendimiz ne y6netim kurulu Uyelerimiz veya yasal temsilcilerimiz ne de Sézlesme
cergevesindeki Alt Yikleniciler da dahil olmak Gzere Ortak Girisimimizin diger herhangi
bir Gyesi asagidaki belirtilen durumlarin hicbirine maruz kalmadigini tasdik ederiz:

21) iflas, tasfiye veya faaliyetlerimizin durduruimasi, faaliyetlerimizin mahkemeler
tarafindan idaresi, kayyuma devir, yeniden yapilanmak veya benzer herhangi bir
durum;

2.2)  bir sug 6rgitiine katiima, kara para aklama, terérle ilgili suclar, cocuk isciligi veya insan
ticaretine karigmaktan kesinlesmis bir hikiimle veya kesinlesmis bir idari kararla
mahkum edilmis olmak veya Birlegsmis Milletler, Avrupa Birli§i veya Federal Alman
Cumhuriyeti tarafindan (mali) yaptinmlara ve/veya ambargo kararlarina tabi tutulmus
olmak. Bu ihale dist tutulma kriteri, ayni zamanda hisseleri (veya gogunlugu) aleyhinde
bu tar yargi kararlan, idari kararlar, (mali) yaptirimlar ve/veya ambargolar uygulanan
gergek veya tlizel kigilere ait olan veya fiilen bunlar tarafindan kontrol edilen tiizel kigiler
icin de gecerlidir ve (mali) yaptirmlar ve/veya ambargolar s6z konusu oldugunda bu
kisitlayict tedbirlerin uygulanmasina devam edilir;

2.3)  bir ihale Sareciyle veya bir Sozlesmenin ifasiyla baglantili olarak Yaptirima Tabi
Uygulama nedeniyle veya AB'nin mali ¢ikarlarini etkileyen bir usulsiizlik nedeniyle
kesinlegmis bir mahkeme karari veya bir mahkeme, Avrupa Birligi, Ortak Ulkedeki veya
Almanya'daki ulusal makamlar tarafindan verilmig kesinlesmis bir idari kararla mahkum
edilmis olmak (bdyle bir mahkumiyet durumunda, Basvuru Sahibi veya Teklif Sahibi, bu
mahkumiyetin bu Sézlesme baglamiyla alakali olmadidini ve ayrica bu duruma karsilik
olarak yeterli uyum énlemlerinin alindidini gésteren destekleyici bilgileri bu Taahhit
Beyanina ekleyecektir);

2.4) son bes yil icinde, s6z konusu Sézlesmenin ifast sirasinda sézlesmeden dogan
yukamlitltklerimize 6nemli dlclide veya stirekli olarak uymadigimiz icin aleyhimize tam
olarak sonuglanan bir Sézlesme feshine maruz kalmig olmak (séz konusu feshe itiraz
edilmedigi ve uyusmazlik ¢éziimi hala beklemede olmadigi veya aleyhimize tam mr ten
hesaplagsma onaylanmadigi stirece); ;

y’:@.ﬁ.«
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2.5)  llgili vergi ikametgahinda ve PUK'un mense Ulkesinde vergi 6denmesine iliskin gegerli
mali yakamldliikleri yerine getirmemis olmak (Ek 1 dilkelerinde yerlesik yiikieniciler
(https:/iwmww.consilium.europa.eu/de/policies/eu-list-of-non-co-operative-jurisdictions/),
sozlegsmenin verilmesi/s6ziesmenin gbzden gegiriimesi sirasinda Taahhiit Beyanina ek
olarak eksiksiz doldurulmus ve yasal olarak imzalanmis bir vergi uyguniuk beyani
(Taahhlit Beyanina Ek1) sunmalidirlar. Bu belge sb6zlegsmenin ayriimaz bir pargast haline
gelecektir. Bu belgenin ibraz edilmemesi, ihale dist birakiimayla sonuglanabilir. Ek |
tlkeleri olarak listelenmeyen llkelerde yerlesik yiikleniciler igin, vergi uyguniuk beyani
degil, sadece Taahhiit Beyan sunulmalidir);

2.6) Dinya Bankas! veya baska bir ¢cok-tarafli kalkinma bankasinin harig tutma kararina tabi
olmak ve hitp://iwww.worldbank.org/debarr internet sitesinde veya sirasiyla bagka bir
cok-tarafll kalkinma bankasinin ilgili listesinde yer almak (bdyle bir harig tutma
durumunda, Bagvuru Sahibi veya Teklif Sahibi bu Taahhiit Beyanina, séz konusu hari¢
tutmanin bu Sézlesmenin baglamiyla alakali olmadigini ve bu konuyla ilgili yeterii
uygunluk énlemlerinin alindigini gésteren destekleyici bilgileri ekleyecektir); veya

27) haleye katlim kosulu olarak istenen bilgilerin saglanmasinda yanlis beyanda
bulunmaktan suglu olmak.

3. Ne bizim ne de Ortak Girisimimizin herhangi bir Gyesinin ya da Sézlesme cercevesindeki
Alt Yiklenicilerimizin herhangi birinin asagida belirtilen menfaat ¢atismasi durumunda
olmadigimizi/folmadiklarini tasdik ederiz:

3.1) Ortaya cikan menfaat ¢atismasi KfW'nin dikkatine sunulmadigi ve KfW'yi tatmin edecek
sekilde ¢ozime kavusturulmadigi sirece, PUK tarafindan kontrol edilen bir istirak veya
PUK'u kontrol eden bir hissedar olmak;

3.2) Ortaya cikan menfaat catigmasi KiW'nin dikkatine sunulmadigi ve Kfw'yi tatmin edecek
sekilde ¢ézllmedigi siirece, lhale Siirecine veya bunun sonucunda yapilan Sézlesmenin
denetimine dahil olan bir PUK personeliyle is veya aile iligkisine sahip olmak;

3.3) Bagka bir Bagvuru Sahibi veya Teklif Sahibi tarafindan kontrol edilmek veya bagka bir
Bagvuru Sahibi veya Teklif Sahibi ile ortak kontrol altinda clmak veya bagka bir Bagvuru
Sahibinden veya Teklif Sahibinden dogrudan veya dolayli olarak destek almak veya
bagka bir Bagvuru Sahibine veya Teklif Sahibine destek vermek, bagka bir Bagvuru
Sahibiyle veya Teklif Sahibiyle ayni yasal temsilciye sahip olmak, bagka bir Basvuru
Sahibiyle veya Teklif Sahibiyle ilgili Bagvuru veya Tekliflerde yer alan bilgilere sahip
olmamiza veya bunlara erigim sadlamamiza, bunlari etkilememize veya PUK'un
kararlarini etkilememize olanak taniyan dogrudan veya dolayl temaslar sirdiirmek;

3.4) dogasi geregi PUK icin yiriitecegimiz gorevlerle celigebilecek Danigmanlik Hizmetleri
faaliyetiyle istigal etmek;

3.5) Is, Tesis veya Mal ihalesi durumunda:
i.  Bu Sbozlesmenin |hale Stirecinde kullanilacak sartnameleri, gizimleri, hesaplamalari
ve diger belgeleri hazirlamis olmak veya bunlari hazirlayan bir Kisiyle iliskili olmak;

ii. Bu Sozlesme icin is gozetimi veya denetimi yapmak uzere kendimizi veya bagli
kuruluglarimizdan herhangi birini ise almig olmak (veya ige alinmasi igin teklifte

e R

bulunmak);

mali ézerklige sahip oldugumuzu ve ticari kanunlar ve yénetmelikler ce Qv
faaliyet gésterdigimizi tasdik ederiz.




5. Yukaridaki 2 ila 4. maddelere iligkin herhangi bir durum degisikligini KfiwW'ye bildirmesi
icin PUK’nin dikkatine sunmayi taahhit ediyoruz ve

6.  Ihale Sureci ve ilgili Sézlesmenin ifasi baglaminda:

6.1) ne biz ne Ortak Girigimimizin herhangi bir Uyesi ne de Sézlesme cergevesindeki Alt
Yklenicilerimizin herhangi biri, ihale Stireci boyunca herhangi bir Yaptinma Tabi
Uygulamada bulunmamistir veya bulunmayacaktir veya Kilavuzu ihlal etmemistir ve
bir Sézlesmenin verilmesi durumunda, Sézlesmenin ifasi sirasinda herhangi bir
Yaptirima Tabi Uygulamada bulunmayacaktir;

6.2) ne biz ne de Ortak Girigsimimizin herhangi bir Uyesi ya da S6zlesme g¢ergevesindeki
Alt Yuklenicilerimizinherhangi biri Birlesmis Milletler, Avrupa Parlamentolar Birligi ya
da Almanya'nin ambargosu altinda olan herhangi bir sektérde ekipman satin
almayacak ya da tedarik etmeyecek ya da faaliyet gostermeyecektir; ve

6.3) Sozlesmenin uygulandi§i Ulkede yururiikte olan yasa ve yoénetmeliklere ve
Uluslararasi Calisma Orgiti'niin'? (ILO) temel sézlesmelerine ve uluslararasi gevre
anlagsmalarina uygun olarak uluslararasi cevre ve c¢alisma standartlarina
uyacagimizi ve S6zlesme gergevesindeki Alt Yiklenicilerimizin YUklenicilerimizin ve
ana tedarikgilerimizin de uymalarini saglayacagimizi taahhut ederiz. Ayrica, PUK
tarafindan saglanan ilgili cevre ve sosyal yénetim planlarinda veya bagka benzeri
belgelerde o6ngéruldiginde ¢evre ve sosyal riskleri azaltma 6nlemlerini
uygulayacagiz ve her durumda cinsel sémurl ve istismari ve cinsiyete dayall siddeti
engellemeye yonelik 6nlemler alacagdiz.

7. Ihale sonucunda bizimle Sozlesme yapimasi durumunda, biz, Ortak Girisim

ortaklarimizin tim Uyeleri ve Sézlesme gergevesindeki Alt Yukleniciler, (i) talep Gzerine,
ihale Siireciyle ve Sézlesmenin ifastyla ilgili bilgi saglayacagiz/saglayacaklar ve (i) PUK
ve KfW'ye veya bunlardan biri tarafindan atanan bir temsilciye ve Avrupa Birligi
tarafindan finanse edilmesi durumunda, Avrupa Birligi yasalari gercevesinde yetkiye
sahip Avrupa Birlidi kurumlarinin, ilgili hesaplarn, kayitlani ve belgeleri incelemeleri,
yerinde kontrollere izin vermelerine ve santiyelere ve ilgili projeye erisim saglamalarina
izin verecegiz/verecekler.

8. Ihale sonucunda bizimle Sézlesme yapilmasi durumunda, biz ve Sozlesme
cercevesindeki tim Ortak Girisim ortaklarimiz ve Alt Ylklenicilerimiz, yukarida belirtilen
kayitlari ve belgeleri yururlikteki yasalara uygun olarak, ancak her haliikarda
Sézlegsmenin yerine getirildigi veya feshedildigi tarihten itibaren en az alti yil sireyle
saklayacagimizi/saklayacaklarini taahhit ediyoruz. Mali iglemlerimiz ve mali tablolarimiz
ylrlrlikteki yasalara uygun olarak denetim prosediirlerine tabi olacaktir. Ayrica, ihale
Sirecinin hazirlanmasiyla ve uygulanmasiyla ve Sézlegsmenin ifasiyla baglantili olarak
olusturulan verilerimizin (kisisel veriler dahil) PUK ve KfW tarafindan yururlukteki
yasalara gore saklanacagini ve islenecegini kabul ediyoruz.

isim: sifatiyla:

adina ve namina imzaya usultnce yetkili kilinmigtir's:

imza: Tarih:
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Ek 1
Taahhiit Beyanina Ek 1
Vergi uygunlugu beyani - tiizel kisiler icin baglayici teyit

Sirketin adi
Isbu belgeye imzami atarak asagida belirtilen hususlari teyit ediyorum:
1. Yukaridaki sirket adina bu beyanda bulunma yetkisine sahibim;

2. Sirket, kamet eftigi dlkenin vergi kanunlarina uygun olarak tim vergilerini diizgiin bir
sekilde 6demektedir;

3. Sirket su anda veya gegmiste sirketin vergilendirilmesiyle ilgili herhangi bir yasal takibata
muhatap olmamistir;

4. Sirket, sozlesmeli hizmetlerin saglanmasindan kaynaklanabilecek vergileri usuliine
uygun olarak 6deyecektir;

5. 6nceden saglanan tiim bilgi ve beyanlar eksiksiz, icerik agisindan dogru ve glincel olarak
dogrudur.

(imza(lar)



Taahhiit Beyanina Ek 1
Vergi uygunlugu beyani — gercek kisiler igin baglayici teyit

ighu belgeye imzami atarak asagida belirtilen hususlari teyit ediyorum:
1. Bu beyani kendi adima/kendi hesabima yapiyorum;

2. lkamet ettigim dlkenin vergi kanunu uyarinca édemekle yikimli oldugum vergileri
usuliine uygun olarak dduyorum;

3. Ne simdi ne 6nceden herhangi bir vergi hukuku davasina madahil olmadim;

4. Sdzlesmeli hizmetlerin sadlanmasindan kaynaklanabilecek vergileri usuliine uygun
olarak édeyecegim:;

5. Bu teyitte yer alan tiim bilgi ve beyanlar eksiksiz, icerik agisindan dogru ve su anda
guncel olacak sekilde doldurdum.

(Yer) (Tarih) (Danigmanin ad)



Ek 1b — Taahhiit Beyani (Kisa Versiyonu)

Basvuru/Teklif/Sézlesme referans adi: ("Sozlesme")

Kime: ("Proje Uygulama Kurulusu")

1. Bizler (Ortak Girigimimizin tim Uyeleri ve onerilen veya goérevlendirilen tim Alt
Yukleniciler dahil) KWnin "Ortak Ulkelerle Mali is birligi Cergevesinde Danismanlik
Hizmetleri, isler, Mallar, Tesisler ve Danismanlik Disi Hizmetlerin Satin Ainmasina ligkin
Kilavuzlarinda da belirtilen kriterlere uydugumuzu teyit ederiz:

a. Paragraf 1.3.2 (Harig tutma kriterleri) gegerli degildir ve

b. Paragraf 1.3.3 Madde uyarinca herhangi bir menfaat catigmasi yoktur.

2. Ayrica, bizler (Sirketler Grubumuzun veya Ortak Girisimimizin herhangi bir Gyesi ve
éngoriilen veya gérevlendirilen herhangi bir Alt Yiiklenici dahil olmak tizere) ayrica ihale
Stirecinde ve bir ihalenin uhdemizde kalmasi durumunda sézlesmenin ifasi stiresince:

a. KfWnin "Ortak Ulkelerle Mali Is birligi Cercevesinde Danismaniik Hizmetleri, isler,
Mallar, Tesisler ve Danigmanlik Digi Hizmetlerin Satin Alinmasina iliskin
Kilavuzlarinda tanimlanan herhangi bir Yaptirima Tabi Uygulamada bulunmadigimizi
ve bulunmayacadimizi ve Yaptirima Tabi Uygulama olmasi durumunda Paragraf
1.4'le (Yaptirrma Tabi Uygulama) tamamen bagl cldugumuzu,

b. Sézlesmenin uygulandigl Ulkede yorarldkte olan yasa ve yonetmeliklere ve
Uluslararast Galigma Orgti'niin (ILO) temel sézlegsmelerine ve uluslararasi cevre
anlasmalarina uygun olarak uluslararasi gevre ve calisma standartlarina uyacagimizi
ve Soézlesme cergevesindeki Alt Y{klenicilerimizin ve ana tedarikgilerimizin de
bunlara uymalarini saglayacagimizi taahhit ediyoruz. Ayrica, PUK tarafindan
saglanan ilgili cevresel ve sosyal yonetim planlarinda veya baska benzeri belgelerde
dngoruldagiunde cevresel ve sosyal riskleri azaltma dnlemleri uygulayacagiz ve her
durumda cinsel sémurii ve istismari ve cinsiyete dayall siddeti engellemeye yonelik
onlemleri uygulayacagiz.

isim: sifatiyla:

adina ve namina imzaya usuliince yetkili kilinmistir'®:

imza: Tarih:

imza: Yer: Tarih:

S T N\ 192
' Bir Ortak Girigim (OG) séz konusu oldugunda, OG'nin adimi yazin. Bagvuruyu, teklifi veya neriyi Bagvuru Sahi& eRlif Sapil
namina imzalayacak kisi, Bagvuru Sahibinden/Teklif Sahibinden aldigi bir vekaletnameyi ekleyecektir. ‘%A o,



Ek 2 - ihale Plani

Bir ihale Planinin Hazirlanmasi igin Kullaniciya Yénelik Kilavuz
Notlar

Kilavuzlar Paragraf 1.6.2, PUK'un kismen veya tamamen KfW tarafindan finanse edilecek her
bir Sézlesmeyi tanimlayan bir ihale Plani hazirlamasini gerektirmektedir:

*  Sozlesme turll (Danismanlik Hizmetleri, Mallar, isler, Tesis veya Danigmanlik Disi
Hizmetler) ve icerigi,

= Tahmini Sézlesme bedeli, fonlarin kaynagi/kaynaklari ve KfW kullanim proseduird,

*  Ongérilen ihale Prosediri ve Tek veya (ki Asamali Secgim,

= Ongériilen ihale Belgeleri,

= KfW tarafindan gerekli gérilen gézden gegirme tiirii (Tam On inceleme, Sézlesme
Oncesi On inceleme, Sézlesme Oncesi On inceleme + veya Sonrada inceleme),

= ihale planinin ilk elusturuldugu sirada gegici gésterge olarak Sézlesme (parti) basina
tahmini CSG risk seviyesi (seviye 1 diisik, seviye 2 orta, seviye 3 yilksek risk) (tim
projenin CSG risk kategorisine (yani, A, B+, B, C) esdeger degildir.)

» Tahminiihale yayin tarihi veya sinirli rekabet durumunda, firmalari teklif sunmaya davet
etme tarihi.

Benzer icerik ve usullere sahip seri Sozlesmeler igin tek bir Sézlesme temsili olarak
kullandabilir; bu durum yorum sitununda gerektigi sekilde agiklanacaktir. Munferit
Sozlesmelerin 6nceden belirlenemedigi programlar séz konusu oldugunda, ihale Plani,
ongbrilen ihale Usullerini ve uygulanabilir oldugu hallerde, farkli Sézlesme tiirleri ve degerleri
icin esik degerleri mimkiin oldugunca igerebilir.

ik ihale Plani, Proje'nin deger bigme calismasi sirasinda taslak olarak olusturulacaktir. ihale
Planinda yapilacak énemli giincellemeler, degisiklikler veya tadilatlar KiW'nin yenilenmis
Sakincasizdir onayina tabidir. Bu nedenle her turlii degisiklik acikca belirtilmelidir.

PUK, Ihale Planiyla birlikte, Kilavuzlara uygunlugu belgelemek igin ilgili gerekgeleri veya
agtklamalar KfW'ye sunacaktir (6rnegin, LCB veya Dogrudan ihale durumunda gerekge).

Ihale Plani, Fonlama Anlagmasina iligkin ayri bir anlasmanin eki veya dogrudan Fonlama
Anlagmasinin eki durumundadir. ihale Planinin giincellenmesi, degistirilmesi veya tadil
edilmesi nedeniyle Fonlama Anlasmasinda degisiklik yapiimasi, ancak bunlarin Fonlama
Anlagmasi (zerinde dnemli etkileri olmasi veya mutabik kalinan biitge kalemlerinde énemli
artislara yol agmasi durumunda gereklidir.

Konuyu netlestirmek adina, KfW'nin Ihale Planindaki degisiklikler igin Sakincasizdir onayi
vermesi, Fonlama Anlasmasindaki maliyet ve finansman programinin bir parcasi olarak Kfw
tarafindan kabul edilmedigi sirece, yeni Sézlesmelerin finansmaninin veya Sézlesmelerin
artan maliyetinin KW tarafindan kabul edildigi anlamina gelmeyecektir.

Paragraf 1.6.8 uyarinca énceden finanse edilen Sozlesmeler igin, Paragraf 1.6.9 uyarinca
dolayli finansman icin ve Paragraf 5.2 uyarinca mali araciliklar yoluyla finansman icin bir ihale
Plani olusturulmasi genellikle gerekli degildir.



Ek 2 - ihale Plani

(versiyon No. tarih )
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Ek anlasma(lar) ...... Varsa, satin alma ile ilgili diger genel diizenlemelerin veya istisnalarin
listesi.

2 ilgili hale Sireci igin K™in satin alma midard tarafindan verilecek KW ihale Numarasi; heniiz meveut degilse "n/a" ibaresi
yazilacak

# Danismanlik Hizmetleri igin "C"; isler igin "W"; Mallar igin "G"; Tesis icin "P" ve Danismanlik Disi Hizmetler igin "NC". Varsa
dnceden yapilmig sdzlesmeler dahil dir.

2 Bedeller her tirlit opsiyonu igermektedir ve katma deger vergisi (KDV) distilmistir. KWW ile yapllan dayanak Fonlama
Anlasmasinin para birimi cinsinden belirtilecektir. Miimkiinse, miinferit ihale partilerine bolunmelidir.

® KiW tarafindan, PUK'un kendi fonlan ve/veya diger finansman kuruluglar aracligiyla finanse edilen Sozlesmenin payt (%
olarak).

% Fonlama anlagmasinin ayn sézlegmesinin Ek 4 "Odeme Prosediirleri" uyarinca doldurulacaktir.

% Uluslararast Rekabete Agik ihale igin "ICB", Ulusal Rekabete Acik ihale igin "NCB", Sinirli Rekabete Acik ihale igin "LCB", Fiyat
Tekiifi igin "Q" ve Dogrudan ihale igin "DA". LCB veya Q icin genellikle en az 3 tekiif sahibi gereklidir.

% Tek Agamal: Segim icin "1" veya iki Asamali Segim igin "2".

# Standartlastinimig ihale Belgeleri kullanilan kurum. KfA'nin Standart Ihale Belgelerinin kullaniimast tavsiye edilir.

% Tam On inceleme igin "F", Stzlesme Oncesi On inceleme igin "PCPR", Stzlesme Oncesi On Inceleme+ igin "PCPR+" veya
Sonradan Inceleme igin "PoR". Bu genellikle KAW tarafindan doldurulur.

# Is ve tesis sozlesmeleri icin ve mal sézlegmeleri igin yalnizca nemli ingaat / montaj igleri igeriyorsa gecerlidir. Orta CSG.ui "
siniflandirmas igin "Seviye 2", yliksek CSG risk siniflandirmasi igin "Seviye 3" veya uygulanamazsa "n/a". Belirli bir S6ze€mel "
* ¢

CSG risk seviyesi, tim Projenin/programin Cevre ve Sosyal risk kategorisi ile kangtinimamaldir (Litfen uygyén:
siniflandirmaya dikkat edin). ihale planinin ilk olugturulmasi sirasindaki siniflandirma gasterge niteliginde olabilir ve ojet
hazir oldugunda, fakat en ge¢ Sézlesme icin Ihale Belgeleri hazirlanirken kesinlestirilebilir. Ek yol gésterici bil
Standart ihale Belgelerine de (6. I Thaleleri igin Standart On Yeterlilik Belgesi) bakiniz.

* Sozlesmeyle ilgili agiklamalar/prosediirel diizenlemeler (6rnegin, dogrudan ihale igin gerekgelendirme, bir/iki tekfif,= =
degerlendirme yéntemi, programlarda ihale Prosedurleri igin esikler). \",i ®



Ek 3 — Bir ihalenin Asgari igerigi, On Yeterlik Sonucu, ihale Sonug
Karari ve iptal ilani

ihale ilant

PUK, Paragraf 2.5.1 uyarinca yayinlanmak Uzere en az asagidaki bilgileri igeren bir ihale ilani
hazirlayacaktir:

»  Ortak Ulke,

=  PUK'un adi ve adresi

» Bagvuru/Teklif ibraz ayrintilari (son ibraz tarihi, adres, dil, asil nishalar, vs.)
*  Projenin bashgi

= [haleye gikarilan Sézlesmenin/Partinin baslidi

= |haleye ¢ikarilan Sézlesme igin KAW'nin ihale numarasi

* Ilan tdrd (Ihale ilani, PW-Sonug ilani, ihale Sonug ilani veya iptal ilani)

* Projenin kisa tanimi, baglami, zaman ¢izelgesi ve daha fazla bilgi,

* Satin alinacak Sézlesmenin kisa tanimi ve

= ihale Dokiimaninin tamaminin temin edilebilecedi adres.

On Yeterlik Sonucunun ilani

Iki Asamali Secim sz konusu oldugunda, PUK, Paragraf 2.5.7 uyarinca yayinlanmak tizere
en az asagidaki bilgileri igeren bir On Yeterlik (PQ)-sonug ilani hazirlayacaktir:

= On yeterlik alan Bagvuru Sahiplerinin isim ve Glkelerini iceren liste ve
= ilkihale ilanina referans (varsa diizeltmeler, ekler dahil ), érn., ilk ihale ilanina elektronik
baglanti veya ilk ihale ilaninin kopyasi.

ihale Sonug ilani

PUK, Paragraf 2.5.14 uyarinca en az asadidaki bilgileri iceren bir ihale sonug ilani
hazirlayacaktir:
= |haleyi kazanan YUklenicinin adi ve ilkesi
= So6zlesmenin baslama ve bitis tarihi,
= Sozlesme bedeli ve
= Baslangi¢taki ihale ilanina referans; 6rn. Baglangigtaki itana yénlendiren elektronik link
veya baslangigtaki ilanin kopyasi.

igtal ilani

PUK, Paragraf 2.5.16 uyarinca en azindan asagidaki bilgileri iceren bir iptal ilani
hazirlayacaktir:

= [hale Sirecinin iptali hakkinda bilgi ve
= Ik ihale ilanina referans, érn. ilk bildirime elektronik baglanti veya ilk bildirimin kopyasi.

ilk itanlara Ekler/Diizeltmeler

Ik ilana iliskin tim ekler/diizeltmeler ilk ilana atifta bulunularak zamaninda ve ilk |Ila//gja”q&?1%
¥
ortamda yayinlanacaktir. :g. .



Ek 4 — Danismanlik Hizmetlerinin ihalesine iliskin Degerlendirme
1. On Yeterlik

ICB prosedirii cercevesinde gerceklestirilecek bir Danismanlik Hizmetleri Sézlesmesine
yeterli bulunmak isteyen bagvuru sahiplerinin, gérevlerin gereklilikleri ve riskleriyle orantili
olarak mali kapasitelerini, deneyimlerini ve kaynaklarini ortaya koymatari gerekmektedir.
Bagvuru Sahiplerinin mali kapasitelerinin dogrulanmasinda denetlenmis gelir tablolar ve/veya
bilangolar esas alinacak ve en az son Gg yilin yillik cirosu ve karlihgi dikkate alinacaktir. Yillik
ciro, S6zlegsme bedelinden alinan tahmini yillik 6demelerin t¢ kati olmalidir; bu oran kisa streli
gorevlendirmeler icin azaltilabilir veya uzun streli goéreviendirmeler igin artirilabilir. Karlilik,
pozitif nakit akisi (ortalama olarak) ve (dolayli olarak) bir kredi limitinin mevcudiyeti ile
kanitlanabilir. Bagvuru Talebinde belirtilen sartlari  yerine getirmeyen basvurular
reddedilecektir.

Yeterli tecriibenin ve kaynaklarin dogrulanmasi icin asagidaki kriterler ve puanlama sistemi
projeye uygun degisikliklerle uygulanmalidir.

JYeterIik kriterleri Puan Araligi
1. Basgvuru Sahibinin Tecriibesi 40-60
1.1 Benzer projelerin uygulanmasinda tecritbe 25-35
Goérevie benzer oldugunun kabul edilebilmesi igin referans
projelerin  kanitlayacagi ana Ozelliklere dair  agiklama.
Uygulanabilirse, CSG gereklilikleri icin ayr alt kriterler buraya
eklenmelidir
1.2 Gelismekte olan ve/veya gecis Ulkelerindeki/belirli bolgelerdeki 15-25
calisma kosullarina iligkin tecriibe.
2. Basvuru Sahibinin Kabiliyetleri 40-60
2.1 Basvuru Sahibinin meveut Uzmanhginin Niteliksel degeriendirmesi 25-35
On yeterlilik talebinde agiklanan proje ekibi profillerine gére gorevin
ydrdtialmesi igin muhtemelen dis uzmanlik ile tamamlanmak (izere
Basvuru Sahibinin erigebildigi uzmanhgin kalitesinin
degerlendiriimesi. Mimkiinse, CSG gerekiilikleri i¢in ayn alt kriterler
eklenmelidir.
2.2 Bagvuru Sahibinin insan Kaynaklar Kapasitesinin Niceliksel 10-20
Degerlendirmesi
Bagvuru Sahiplerinin  kendi insan kaynaklarimin, 6n  yeterlilik
belgesinde agiklanan gerekli uzmaniik bakimindan dederlendiriimesi.
Uygulanabilir olmasi halinde, CSG gereklilikleri icin ayri alt kriterler
eklenmelidir.
2.3 Bagvuru kisa ve 6z ve projeyle ilgili mi? 5
Toplam On Yeterlik Puani 100

Alt kriter agiklamalarinin mimkin oldugunca ayrintili ve spesifik yapilmasi bilhassa tavsiye
edilmektedir. Degerlendirme sirasinda én yeterlik belgesinde belirtilenler diginda alt kriterlere
izin verilmez.

ARy

ihale ve uygulama denetimi hizmetlerine yénelikse ve uzman bir CSG da

Eger Danigmanlik Hizmetleri, CSG riskleri olan i veya Tesis Sézlesmeleri icin proje ta: /ag(j 3
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kapasitesini kanitlamalari gerekecektir. Bununla birlikte, CSG gereklilikleri, degerlendirilmekte
olan munferit S6zlesmeyle iliskili CSG risklerini yansitacak sekilde dikkatli ve yeterli bir sekilde
tasarlanmalidir.

Bdyle durumiarda, Bagvuru Sahibinin s6z konusu CSG deneyimi ve kabiliyetine 1.1, 2.1 ve 2.2
yeterlilik kriterlerinin %10 ila %25'i arasinda bir ylizde uygulanacaktir. Yukaridaki yeterlilik
kriterleri ve semasi buna goére uyarlanacaktir.

Sadece toplam puanin %70 veya daha fazlasini alan Bagvurular Sozlesme igin yeterli kabul
edilecektir. Ancak, eder on yeterlik alan Bagvuru Sahiplerinin sayisi Basvuru Talebinde
belirtildigi sekilde énceden tanimlanmis sayidan fazlaysa, Basvuru Sahipleri siralamaya gére
davet edilecektir. Davet edilecek Bagvuru Sahiplerinin sayisi en az bes (5), en fazla sekiz (8)
olacaktir. Eger &n yeterlik alan Bagvuru Sahiplerinin sayisi 6nceden belirlenen sayinin altinda
kalirsa, ihale Sureci, i) ihale ilaninin genis capta yayinlanmis olmasi ve i) 6n yeterlik
kriterlerinin ¢ok iddiall olmamasi halinde, daha az sayida adayla devam edebilir. Aksi takdirde,
Ihale Sureci iptal edilmeli ve ardindan daha genis capta yayinlanmis velveya yeterlik kriterleri
degistirilmis yeni bir ihale Sureci baglatiimalidir.

Uygulama sirasinda énemli CSG riskleri olan projeler s6z konusu oldudunda, én yeterlik
belgesinde asgari CSG puanini (genellikle CSG alt kriterlerinin toplaminin %70'i) karsilamayan
bagvurularin aldiklari toplam puana bakilmaksizin reddedilecekleri belirtilebilir.

2. Tekliflerin Degerlendirilmesi

Teknik degerlendirme asagidaki kriterlere ve puan sistemine gére yapilacaktir. Teknik
Tekliflerin degerlendiriimesinde RfP'de belirtilenler haricinde herhangi kriter veya alt kriter
kullaniimayacaktir

1. Konsept ve metodoloji 35

1.1 ihalenin agikligi ve eksiksizligi 5

1.2 Proje hedeflerinin elestirel analizi ve is Tanimi (ToR) 10

1.3 Onerilen kavramlar ve ydntemler [Uygulanabilirse, CSG gereklilikleri| 20
igin ayr: alt kriterfer ekleyin)

2. Onerilen personelin nitelikleri [Uygulanabilirse, ekibe veya bireysel 65
ekip tyelerine yénelik CSG gereklilikleri igin ayni alt kriterler ekleyin]

21 Takim lideri/portféy yoneticisi 30

22 Projede istihdam edilecek diger kilit personel 30

23 Ekibi izleyecek, kontrol edecek ve destek hizmetleri saglayacak |5
home-office personel

Toplam Teknik Puan 100

Yukanda belirtilen alt kriterler ve puan sistemi gésterge niteligindedir. Alt kriter tanimlarinin
mimkin oldugunca ayrintili ve spesifik yapilmasi kuvvetle tavsiye edilir. Gérevlendirmenin
niteligine bagli olarak, puan dagdilimi personel teklifi icin yukanda belirtilenden 35 ila 65 puan
arasinda degiskenlik gosterebilir.

Proje yapisi yuklenici(ler) tarafindan is/Tesis Sézlesmelerinin yUritilmesi sirasinda 6zel bir

CSG danismaninin atanmasini 6ngérmiyorsa, uygulama danismaninin CSG gerekliliklerjgpm

proje uygulamas: sirasinda yeterince dikkate alindigini ve bunlara uyuldugunu denet|
gerekecektir. On yeterlik asamasindaki CSG gereklilikleri dogrultusunda, dang
konseptinin ve énerilen ekibin degerlendiriimesinde CSG hususlar dikkate alinacaktji

s

Béyle bir durumda, konsept ve metodoloji (1.3) ve énerilen ekip (2.) icin puanin %1



arasinda bir ylizde CSG'ye ayrilacaktir). Danismanin bu tir ¢SG konularindan hangi ekip
Uyesinin/Qyelerinin sorumlu oldugunu belirtmesi gerekecektir. Yukaridaki degerlendirme
kriterleri ve plani buna gore uyarlanacaktir. :

Uygulama sirasinda énemli CSG riskleri olan projeler s6z konusu oldugunda, RfP asgari CSG
puanini (genellikle CSG alt kriterlerinin toplaminin %70'i) karsilamayan teknik Tekliflerin
Toplam Teknik Puanlarina bakiimaksizin reddedilecegini belirtebilir.

Teknik ve mali Tekliflerin degerlendirimesi, Paragraf 3.4.1'de ayrintili sekilde agiklandigi gibi
yapilacaktir Teknik degerlendirmenin tamamlanmasinin ardindan, teknik asgari puani elde
eden Tekliflerin agirlikli teknik puani asagidaki sekilde hesaplanacaktir.

PT=WT*T,

PT = teknik Teklifin agirlikli teknik notu (puani),
WT = teknik Teklifin agirligi (faktor)

T = teknik degerlendirmeye gdre teknik not (puan),

ligili mali Tekliflerin degerlendiriimesinden sonra mali puan hesaplanacaktir:

PF =WF * (Co/C) * 100 puan
PF = mali Teklifin agirlikli mali puani (puan),
WF = mali teklifin agirhdi (faktor)
Co = tim mali Teklifler arasinda degerlendirilen en diigik fiyat (parasal birimler)

C = finansal Teklifin degerlendirilmis fiyat (parasal birimler)

ve son olarak, genel puan asagidaki gibi hesaplanacaktir:

P=PF+PTveWT+WF=1.

Kalite Maliyetine dayall secim (QCBS) yonteminde, agirliklar genellikle teknik Teklif igin %80
(WT=0,8) ve mali teklif icin %20 (WF = 0,2) olmalidir; Sabit Biitge Secimi (FBS) ve Kalite
Esasli Se¢im (QBS) yéntemleri séz konusu oldugunda, teknik teklifin agirig: %100'dar
(WT=1). En Disiik Maliyet Se¢iminde (LCS), derecelendirme icin sadece fiyat etkilidir (WF=1).



Ek 5 - ihale Belgelerinin Asgari igerigi

Basvuru Talebi

Bagvuru Talepleri, [ki Asamali Segimin oldugu ihale Sireglerinde Basvuru Sahiplerinin On
Yeterligi icin kullanilacak ve asadidaki asgari icerige sahip olacaktir:

(1) Ihaleyi diizenleyen PUK, fonlarin kaynai ve iletisim bilgileri de dahil olmak tizere ihale
Sarecini yiiriten kurulus hakkinda genel bilgiler;

(2) Om. katilim kogullari, Bagvuru Sahipleri tarafindan ibraz edilecek belgelerin formati ve
listesi, actklama talepleri ve Bagvuru ibrazi icin son tarihler, degerlendirme kriterleri ve
yontemi de d&hil olmak (izere tiim On Yeterlik strecine iliskin agiklama;

(3) Sozlesme igerigine dair kisa agiklama,

(4} Uygunluk ve degerlendirme kriterlerini yansitan bagvuru formlar ve

(5) KfW'nin Taahht Beyani.

Teklif Talebi (RfPY/ Teklif Daveti (ITB)

Teklif Talepleri/Teklif Davetleri, Iki Asamali veya Tek Asamali Segimin oldugu ihale Streclerinde
Yiklenicilerin secimi icin kullanilacak ve asagidaki asgari igerige sahip olacaklardir;

(1) Ihaleyi diizenleyen PUK, fon kaynagdi ve iletisim bilgileri de dahil olmak tzere ihale
Stirecini yuriten kurulus hakkinda genel bilgiler;

(2) Omn. katilim kogullari, Teklif Sahipleri tarafindan ibraz edilecek belgelerin format ve
listesi, aciklama talepleri ve Tekiif ibrazi icin son tarihler, degerlendirme kriterleri ve
ydntemi dahil olmak Uizere tiim Teklif stirecinin agiklamasi;

(3) Tek Asamali Secim séz konusu oldugunda uygunluk kriterleri, yeterlik kriterleri ve
yeterlik kriterlerini dederlendirme yontemi.

(4) 6rn., projenin baglami ve CSG gereklilikleri, Sozlesmenin beklenen sonuglar,
s6zlesme taraflarinin ilgili sorumluluklar ve Sozlesmenin sresi de dahit olmak Uzere
ayrintili is Tanimi/Teknik Sartname;

(5) Taslak Sézlesme;

(6) Teknik ve mali Teklifin hazirlanmasina iliskin olan ve belirtilen gereklilikleri yansitan
formlar veya gereklilikler,

(7) K\W'nin Taahht Beyan.



Ek 6 — Bagvuru/Teklif Acilisi Tutanaklarinin ve Degerlendirme
Raporlannin Asgari igerigi

PUK, Kilavuzda tanimlandigi sekilde acilis (Bagvuru/Teklif agilis tutanagi) ve Basvurularin (On
yeterlik degerlendirme raporu) ve Tekliflerin (Teklif/Teklif degerlendirme raporu)
degerlendirilmesine iliskin bir raporu KiWye sunacaktir.

Bu raporlar agsagidaki bilgileri icereceklerdir:

Basvurunun/Teklif Aciisinin Tutanaklari

(1) Basvuru/Teklif agilisindan sorumlu kisilerin isimleri (Bagvuru/Teklif acilis komitesi);
(2) Diger katiimcilarin isimleri (6rn., Bagvuru Sahiplerinin/Teklif Sahiplerinin temsilcileri);
(3) Teklif agilig tarihi, saati ve yeri;

(4)  Zarflarin durumuna iligkin tutanak:
. Zamaninda veya gecikmeli teslimat,
. Basvuru/Teklif asillarininfkopyalarinin sayisi,
] Zarf(lar)in diizgtin bir sekilde kapatilmig olup oimadigi;

(5) Agma prosediiriine iligkin kisa agiklama:

. Hangi zarf acild1? Disfi¢ zarf? Zarf yeterlik belgelerini mi, teknik Teklifi mi ve/veya
mali Teklifi mi igeriyor?
. Hangi zarflar kapali kaldi?
" Mali Teklifin agiimasi icin: fiyat tablosuna gére fiyat belirtilecektir;
(6) Raporun hazirlandidi tarih ve Bagvuru/Teklif agma komitesinin tim Gyelerinin imzasi.

Kagitsiz gergeklestirilen e-ihale ortaminda ihale Stiregleri igin Teklif acilisina esdeger kanit
sunulmalidir.

On Yeterlik ve Teklif Degerlendirme Raporlari

PUK, Basvuru/Teklif degerlendirmesinin tamamlanmasinin ardindan, Basvurularin/Tekliflerin
degerlendirimesine ve karsilastinlmasina iliskin ayrintili bir rapor hazirlamali ve 6n yeterlik
almis Bagvuru Sahiplerinin davet edilmesi (RfP/ITB) veya ihale Karan igin sadlam gerekceli
bir tavsiyede bulunmalidir. PUK, ihale Kararinin verilmesi strecinde Ortak Ulkenin mudahil
olmasi gerekebilecek tim devlet kurumlanyla koordinasyonu saglamalidr.

(1) Girig

* Proje ve Sézlesme icerigi hakkinda kisa bilgi;

= lhale Prosedirii (6m., ICB, NCB), Tek veya iki Asamali Segim, Tek veya iki Zarfli
ibraz;

* Mevcut raporda hangi asamanmn/zarfin  degerlendirildigi  (6rn., On  Yeterlik
degerlendirmesi, teknik Teklif degerlendirmesi, mali Teklif dederlendirmesi, karma
degerlendirme);

* Bagvuru/Teklif degerlendirmesinden sorumlu kisilerin isimleri  (Bagvuru/Teklif
degeriendirme komitesi tyeleri); —

= Bagsvuru/Teklif ibraz siiresinin baslangici ve bitisi, gerekgeleriyle birlikte bunlaraﬁj{iﬁ;\&
sure uzatimlari ve ilanlarina iligkin kanit dahil; ¥ A

* ihale ilaninin ve ki Asamali Secim s6z konusuysa On Yeterlik son Han
yayinlanma tarihi ve ortami veya davetiyenin ilgilenen/énceden segilmi§& i i'%g >
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zaman ve nasll teslim edildigi (bir ICB ve bir NCB séz konusuysa ilanin yayinlanma
kaniti rapora ek olarak eklenecektir);

= fhale éncesi toplanti olmasi durumunda: tarih, saat ve yer; katlimcilar ve rapora
eklenmek Uizere toplanti tutanaklari;

= Bagvuru/Teklif ibraz siiresi boyunca [hale Belgelerine yapilan aciklamalar/ekler
(Basvuru/Teklif ibraz siresinde ve - degerlendirme asamasinda Basvuru
Sahiplerine/Teklif Sahiplerine yapilan her tirlti agiklama rapora eklenecektir).

(2)  On incelemenin Sonuglari
= TUm Basvuru Sahiplerinin/ Teklif Sahiplerinin isimleri
= Rapora eklenecek Basvuru/Teklif agilis tutanagi;
» Basvuru/Teklif 6n kabulden gecemezse, nedenleri agik¢a belirtiimelidir
» Daha fazla degerlendirme igin dikkate alinmig Bagvurular/Teklifler.

(3) Basvuru/Teklif Degerlendirme Sireci

» Degerlendirme dayanagi (6. KiWnin Kilavuzu, ihale Belgeleri, Kamu Ihale
Mevzuati);

= Degerlendirme sonuglari (genellikle raporda bir 6zet verilir ve ayrintilar raporun eki
olarak sunulur)

= Basarili/basarisiz kriterleri: kriterler karsilandi mi, karsilanmadi mi?

= Puanlama kriterleri: her puan degerlendirme kriterlerine ve matrisine uygun olarak
gerekgelendiriimelidir.

(4) Sonug

= Teklif sunmaya davet edilmesi onerilen Bagvuru Sahiplerinin listesi (On yeterlik
degerlendirme raporu) veya hangi Teklif Sahiplerinin teknik olarak talebe uygun bir
Teklif sundugu ve mali degerlendirme icin dikkate alinabilecedi veya hangi Teklif
Sahiplerinin talebe uygun bir mali teklif sundugu;

= RfP/ITB gereklilikleri ile biiyilk 6lglide uyumiu olan ve ihale Kararindan énce acikiiga
kavusturulmasi gereken her bir Teklifle ilgili tespit edilen hatalarin, atlamalarin,
eksikliklerin veya diger konularin listesi;

* Hangi Bagvuru Sahiplerinin/Teklif Sahiplerinin, hangi nedenle reddedildigi;

= Kesin derecelendirme, hangi Teklifin ilk sirada yer aldidi / degerlendirilen en dusik
fiyata sahip oldugu ve dolayisiyla ihalenin Verilmesi igin teklif edildigi;

= Basvurunun tim dyelerinin imzasi

KfW, sunulan raporlar degerlendirmek icin PUK'tan daha fazla belge isteme hakkini sakli
tutmaktadir, 6rn. Tam Teklifler veya bunlardan alintilar.



Ek 7 — Akdi Hiikiimler

PUK ile Yuklenicileri arasinda, Danigmanlik Hizmetleri, is, Tesis, Mallar ve Danismanlik Disl
Hizmet Sozlesmeleri i¢in yapilan sézlesmeler, sézlesme taraflar arasinda risklerin adil bir
sekilde dagitildidr uygun hiikimler ve kosullar igerecek ve asagidaki akdi hikkiimlere bagli
kalacaklardir kalacaktir.

1. S6zlegsme Modelleri

KW, Sézlesmelerin FIDIC (Fédération Internationale des Ingénieurs Conseils) tarafindan isler
ve Tesisler igin yayinlananlar gibi uluslararasi olarak taninmis ve kabul gérmis Sézlesme
modellerine dayanmasint kuvvetle tavsiye etmektedir. KW, Danigmaniik Hizmetleri igin
asagidaki hususlan yansitan model Soézlesmeler sunmaktadir. Bu formlar KiW'nin
standartlastirimis Thale Belgelerine entegre edilmistir ve PUK bunlar kullanmaya tesvik
edilmektedir. Bu model Sézlesmelerin orijinal genel S6zlesme kosullart degismeden kalacaktir.
Projeye 6zgli herhangi bir uyarlama, genel Sézlesme kosullarinda dnemli bir degisiklik
yapllmaksizin ézel kosullarina dahil edilecektir.

Diger Sézlesme formlarinin kullaniimasi durumunda, séz konusu sézlesmelerde yer alan
huktmler ICB gergevesinde ihale edilen Sozlesmelerdekilere ve uygulanabildigi élgiide NCB
cergevesindeki Sozlesmelerdekilere veya bu Kilavuzlar paragraf 2.1'e uygun olacaklardir.

Ihale Belgeleri, bir taslak Sézlesme modeli igerecek veya en azindan ana akdi ve ticari kosullar
konusunda bilgi vereceklerdir (6rn., 6deme sartlari, gerekli teminatlar, hakim hukuk, varsa fiyat
ayarlamasi hikkimleri, kusur yukiimlluk stresi, miicbir sebepler).

2. Akdi Gereklilikler
2.1 Performans Parametreleri

is, Tesis veya Mal Tekliflerinin degerlendiriimesi sirasinda dikkate alinan performans
parametreleri veya 6zellikleri (6rn., verimlilik orani, sarf malzemesi maliyeti, ¢ikti performansi,
emisyonlar) Teklif Sahibi tarafindan teklif edildigi veya sézlesme taraflarinca nihai olarak
kararlagtinldig1  sekilde Sézlesmeye vyansitilacaktir. Sézlesmede ayni zamanda bu
parametrelerin zaman iginde degismesi ve basarisizlik durumunda tazminat édenmesine
iliskin hukiimler de yer almalidir.

2.2 Yiikiimliiliik

Sézlegme taraflari arasindaki yukiumlultge iliskin hitkumler, yikimllikte herhangi bir boslugu
dnleyecek sekilde tasarlanacaktir. Bir Ortak Girisim bir ihaleyi kazandiginda, OG ortaklari
mustereken ve muteselsilen sorumlu olacaktir.

2.3 Temerriitler

Sézlesme, taraflarin akdi temerritleriyle ilgili olarak uygulanmak iizere askiya alma ve fesih
gibi hilkimler icerecektir.

2.4 Odeme Sartlan

Sozlesme, Yikleniciye yapilacak tim &demeler igin (Yuklenicinin bir Ortak Girigim oldugu
durumlar da dahil) tek bir banka hesabinin tim ayrintilarini asagida belirtildigi gibi veya benzeri
bir formatta igerecektir:

Odemeler asagidaki hesaba yapilacaktir:

Hesap sahibi/hesap adi (hesap sahibinden farkliysa):
Banka:

BIC:

Hesap numarasi:

Hesabin para birimi: }{ éﬁ

(ilgiliyse) IBAN: ¥

(Eger Danismanin hesabinin bulundudu banka, 6deme para biriminin para birimi Igfé
yer almiyorsa, muhabir bankanin ek BIC'si zorunludur): Muhabir bankanin BIC ko EA

Y/ X
\ 1927 &
We <



Odeme kosullari, Sézlesme tiirti (Danigmanlik Hizmetleri, igler, Tesis, Mallar ve Danismanlik
Disi Hizmetler) igin gecerli uluslararasi ticari uygulamalara uygun olmal ve etkin 6deme
prosedirleri icin tasarlanmalidir (6rn., 6zellikle Fonlama Anlasmasinda mutabik kalinmigsa,
asgari 6deme tutarlar; 6zellikle Ortak Girigimler s6z konusu oldugunda, birden fazla 6deme
alicisindan kaginilmasi; tercihen EUR veya USD olarak yapilan 6demeler). Odeme
kosullarinda, tutarlar yaziyla ve rakamla ve (uygulanabilir ise) ylizde olarak da belirtilecektir.
Mallara iligkin Sézlesmeler, kurulum ve devreye almayi ieren Sozlesmeler hari¢ olmak tizere,
genellikle sézlesme konusu Mallarin tesliminden ve muayenesinden (gerekirse) sonra tam
o6deme yapilmasini 6ngérirler; boyle sézlesmelerde, 6demenin bir kismi avans olarak ddenir
ve Yiklenici Sozlesme cercevesindeki tlim yukumldliklerini yerine getirdikten sonra nihai
6deme yapllir.

Islere, Tesise ve Danismanlik Disi Hizmetlere iliskin Sézlesmeler, dlcimlil Sézlesmeleri ya da
go6turtl Sézlesmeler seklinde olabilirler. Tipik olarak, Slglimli Sézlesmeler, sézlesme iceridinin
PUK tarafindan sadlandiji ve/veya sézlesme igeriginin dogdasinin yiksek ve éngorilemeyen
riskler nedeniyle (6rn., bir enerji santralinin yenilenmesi) goétirl bedel édemeye uygun
olmadigi durumlarda en uygun sézlesmelerdir. Olgimli Sézlesmeler genellikle yiizde yirmiye
(20) kadar bir avans 6demesi, ilerlemeye bagl olarak diizenli ara 6demeler ve devralma veya
6n kabullin yapilmasi (Uzerine 6denecek ylzde ona (10) varan bir nihai 6deme igerir. G&tlri
bedel, gogunlukla Yiklenicinin teslim edilecek Islerin veya Tesisin tasarimindan sorumlu
oldugu Sozlesmelerde uygulanir (drn., anahtar teslim Soézlesmeler, tasarla-yap-islet
Sozlesmeleri). Odeme kosullar genellikle ya diizenli yiizde esash taksitlerden ya da énceden
tanimlanmis 6nemli asamalarin gerceklestiriimesine bagl taksitlerden olusur.

Danismanlik Hizmetlerine iligkin Sézlesmeler, gétiirli veya zamana esasli ya da her ikisinin bir
kombinasyonu seklinde tcretlendirmeyi icerebilir. Tipik olarak, fizibilite ¢alismalari, uzman
goérigleri, kisa vadeli danismanlik, ingaat projesi ve ihale Belgelerinin hazirlanmasi, gétri
tcretlendirme igin en uygun olanlardir. Odeme kosullart genellikle ya dizenli yiizde esasli
taksitlerden ya da belgelerin veya hizmetlerin teslimi mukabilin taksit demelerinden olusur.
Uygulama gézetim hizmetleri ve uzun vadeli teknik yardim veya egitim hizmetleri genellikle
zaman esasl olarak Ucretlendirilir. Bu tir Sézlesmeler, ylzde yirmiye (20) varan bir avans
6demesi, tercihen (¢ ayda bir olmak {izere diizenli ara 6demeler ve hizmetlerin kabulil Gizerine
6denecek, genellikle ylizde bes (5) ila on (10) arasinda bir nihai 6deme yapilmasini éngérirler.

2.5 Garantiler ve Teminatlar

Avans ddemesinin yapiimasi icin genellikle avans édemesiyle ayni tutarda bir avans ddeme
teminatinin sunulmasi sart kosulur. Avans 6deme teminati, Sézlesmelerin yerine getiriimemesi
durumunda PUK’a geri 6deme yapilmasini saglar. Hacme ve ilgili riske bagh olarak, KfwW bu
gereklilikten feragat etmeyi kabul edebilir. Sézlesmelerde ve degisiklikler daima avans
teminatinin 6deme sekline iliskin agiklamalar icermelidirler.

Belirli bir sektérdeki olagan is uygulamalarina uygun bir kesin teminat, geneliikle isler, Mal,
Tesis ve onemli Danigsmanlik Disi Hizmet Sézlesmelerinde, Yiiklenicinin Sézlesme siiresi
icinde batin akdi yukamllliklerini usuline uygun olarak yerine getirmesini garanti etmek igin
gereklidir. Kesin teminat, 6n kabule kadar Sézlesme bedelinin ylizde onuna (10) kadar gikabilir
ve bunun bir kismti, genellikle baslangi¢ tutarinin yarisi, kusur ytkimltilik sresini veya bakim
sliresini kapsayacak sekilde uzatilabilir.

On kabulden sonra &deme kosullarinin ara 6demelerde alikonulan nefaset

kesin teminatin yarisi kadardir ve Yklenicilerin 6n kabulden sonra kusur yiukimij
bakim sirresi boyunca kalan yukimltliklerini yerine getirmelerini garanti etmeye



Hem avans 6édeme teminati hem de kesin teminat soyut teminatiar olup, teminat altina alinan
ifa etkilenene kadar gecerli olacaktir. ik Séziesmede belirtlen tamamlanma tarihinin
ertelenmesi durumunda, PUK Garantérden kesin teminatin ve nefaset kesintisi teminatinin
uzatilmasini talep etmelidir. S6z konusu talep yazili olmali ve teminatta belirtilen bitis
tarihinden énce yapilmalidir.

Yuklenicilerin kendi sectikleri saygin bir banka tarafindan teminat veya kefalet sunmalarina izin
verilecektir. Ancak, eger garantér PUK'un Ulkesi disinda bulunuyorsa ve teminat icraya
konabilir degilse, garantér PUK'un Glkesinde bulunan ve teminati icraya konabilir kilabilecek
bir muhabir finans kurulusuna sahip olmalidir. istisnai durumlarda ve énceden onay alinmasi
halinde KfW, sigorta sirketlerinden teminat ve kefalet kabul edebilir.

KfW'nin cesitli garanti ve teminat tOrlerinin 6rnekleri icin Ek 8'e bakiniz. Diger garanti veya
teminat tirlerinin kullaniimasi KfW'nin énceden onayini gerektirir.
2.6 Fiyat Ayarlamasi

Sézlesmede ya a) Sozlesme fiyatlarinin sabit olacagi ya da b) S6zlesmenin is¢ilik ve malzeme
gibi ana maliyet bilesenlerindeki degisiklikleri yansitacak sekilde Soézlesme fiyat
ayarlamalannin yapilacag belirtilecektir. S6zlesme, tim sézlesme kalemleri icin tanimlanmig
bir tarihten (genellikle Teklif ibrazi veya Teklif gegerlilidi icin son tarihi) itibbaren 6nceden
belirlenmis bir ay sayisindan (genellikle 18 ile 24 ay arasinda) sonra uygulanacak genel bir
fiyat ayarlamasi veya fiyata duyarl kalemler (6rn. gelik, bakir, aliminyum veya yakit) icin satin
alma veya faturalama sirasinda uygulanacak endeks bazli bir fiyat ayarlamasi olasiligini
icerebilir.

Formil, uygulanabilir fiyat endeksleri ve uygulamaya esas tarih Sozlesmede agcik¢a
tantmlanacaktir. Sézlesme, ayrica, Teklifin ibraz tarihinden 28 giin 6ncesinden itibaren,
Sézlesmenin tamamlanma slresini/teslim tarihini ve/veya Sézlesme fiyatini etkileyen, PUK'un

Ulkesindeki vergi ve harglar da dahil olmak Uzere, yasa ve yonetmeliklerdeki degisikliklerin
Soézlesme {izerindeki etkisinin ele alinmasi igin uygun hukiumler bulunacaktir.

2.7 Vergiler, Harglar ve Risumlar

Sozlesmeler, Ortak Ulkede Yuklenici tarafindan édenecek vergi ve resmi harglarin nasil
halledilecegine iliskin hukumler igerecek ve Ihale Belgelerindeki vergi hikimlerini
yansitacaktir. Genel olarak, bu baglamda, sadece dogrudan Sozlesmeye atfedilebilen
tanimlanabilir yerel vergiler ve kamu vergileri dikkate alinacaktir (6., Sézlesme yoluyla elde
edilen gelir veya gelir Uzerinden KDV veya stopaj vergisi). Sézlesmeyi dizenleyen yasal
duruma bagl olarak asagidaki genel durumlar ortaya cikabilir:

» Yiklenici ve personeli yerel vergilerden ve resmi harglardan muaftir; béyle durumlarda
vergi muafiyetini kanitlayan yasal dizenlemenin bir kopyasi veya en azindan séz
konusu diizenlemeye yapilan bir referans Sézlesmeye eklenmelidir,

* Yiklenici ve personeli, dogrudan Sézlesme ile iliskilendirilebilen yerel vergi ve resmi
harglara tabidir ve PUK’a Yiikleniciye Ucret 6deyecek ya da bu vergi ve harclan
Yiklenici namina vergi makamlarina 6deyecektir. Boéyle durumlarda, Sézlesme
vergilerin niteligini ve miktarini, Yiklenici tarafindan faturalama usulini ve PUK.ww
tarafindan 6deme seklini belirtmelidir, x:;g{j

e,

» Yiklenici ve yabanci personeli, dogrudan Sozlesmeye atfedilebilen ve Y { ille] fg .
personeli tarafindan ddenecek yerel vergi ve resmi harglara tabidir. Bayle dul ml%r

teklif edilen fiyatlar yerel vergiler ve resmi harglar dahil olarak kabul edilir, yN‘ ﬁgéew@ :‘
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vergiler ve resmi harglar genel maliyet hesaplamasina dahil olarak kabul edilecek ve
herhangi bir ayri 6demeye tabi olmayacaklardir.

Sézlesme, Ihalenin Verilmesinden sonra yerel vergi kanunlarinda meydana gelen ve
Yuklenicinin veya yabanct personelinin maruz kaldi§i masraflar (izerinde etkisi olan
degisikliklerin ele alinmasina yoénelik bir hikktim icermeli ve maliyetlerdeki artis veya azalisin
karsilanma seklini icermelidir.

Konuya agiklik kazandirmak adina, dogrudan dogruya Sézlesmeye atfedilemeyen diger yerel
vergiler (6rn., kar vergisi, kurumlar vergisi, gelir vergisi) ve Yuklenicinin ve personelinin Ortak
Ulke digindaki vergi yukamliilikleri genel maliyet hesaplamasina dahil edilecek ve herhangi
bir ayri karsilik crete tabi olmayacaktir.

2.8 Garanti/Kusur Yiikiimliiliik Dé6nemi

Yuklenicinin garanti veya kusur yikamlluk stresi uluslararast endistri uygulamalarina uygun
sekilde, genellikle 12 ile 24 ay arasinda tamimlanmalidir. Sézlesme, ayrica, eder YUklenicinin
kendisine atfedilebilecek nedenlerle belirli bir stre sonunda kusurlar giderememesi
durumunda uygulanacak hikimleri de igermelidir.

2.9 Maddi Tazminat

islerin tamamlanmasina / Mallarin veya hizmetlerin teslimine iliskin zaman, genellikle
s6zlesmeye dayall bir takvim seklinde belirtilecektir. Danismanlik Hizmetlerinin, Mallarin
tesliminde, Islerin tamamlanmasinda gecikmeler veya Mallarin, iglerin ve Danismanlik Dis
Hizmetlerin performans gerekliliklerini karsilayamamalan PUK icin ekstra maliyet veya gelirde
veya bagka faydalarda kayiplar dogurdugunda uygulanmak tzere Sézlesmede maddi tazminat
veya benzer hikimler yer alacaktir. Maddi tazminatin miktari genellikle belirli bir meblag veya
bir zaman birimine gére Kkarsilik gelen kisimdir (6rn., haftalik bir para miktar veya Sézlesme
bedelinin bir yizdesi) ve bir tavani vardir (genellikle S6zlesme bedelinin yluzde bes ile 10'u
arasinda).

istisnai durumlarda, iglerin tamamlanmasi veya Mallarin tesliminin Sézlesmede belirtilen
surelerden 6énce yapilmasinin PUK'un yararina olacagi hallerde, YUklenicilere prim ddenmesi
de éngérilebilir.

2.10 Sigorta

Sozlesmeler, Yukieniciler tarafindan saglanacak sigorta turlerini ve sartlarini igerecektir.
Normalde Isler, Tesis ve kompleks Mallar sézlesmeleri, zarar veya ziyan, herhangi bir kisinin
ve Yikienici personelinin yaralanmasi ve miilke zarar gelmesi durumunda ikameyi saglamak
icin 'tim risk' tipinde bir sigorta policesi igerecektir.

Mallar igin nakliye sigortasi, Mallarin CIP fiyatinin en az %110'u (yliz on) oraninda "tiim riskler"
esasina gore yapllmali ve savas riskleri ile grev klozlarini igermelidir.

Danigmanlik Hizmetleri Sé6zlesmeleri, mesleki ve kisisel sorumluluklar igin sigorta teminatini
ve ilgili olmasi halinde, ekipman igin kayip veya hasar sigortasini veya ekipman veya araglarin
PUK tarafindan 6denmesi ve Sézlesme cercevesinde danisman tarafindan kullaniimasi
halinde araglar i¢in motorlu tasit Ggtincti sahis mali sorumluluk sigortasini icermelidir.

Sézlesmelerin yabanci para cinsinden clmasi durumunda, sigorta kurulusundan yapi c$
ddemeler, KfW ile istisare edildikten sonra PUK tarafindan saglanacak bir hesap L}Z
Sézlesmeyle ayni para birimiyle veya serbestge gevrilebilir bir para birimiyle yaplladégtls

2.11 Miicbir Sebepler )\, © L2



Soézlesme, taraflarin  sézlesmeden kaynaklanan yukumlltklerini  yerine getirmelerini
engelleyen mucbir sebep hallerine iliskin hikiimler icerecektir. Bu tur olaylar, dogal afetier,
savag veya kamu diizeninin bozulmasi gibi S6zlesmenin taraflarindan herhangi birinin kontrolii
disindadir. Bu hikimler, sézlesmeye bagl takvimin uygun sekilde uyarlanmasi, Yiklenicinin
zarari 6nlemek veya azaltmak icin olaganistl dnlemler almasi, bu &nlemler icin Yukleniciye
geri 6deme yapilmasi ve miicbir sebeplerin devam etmesi halinde YUkienicinin tazmin sekli de
dahil olmak Uzere bir fesih maddesi igin hiikiimler igerecektir.

2.12 Hakim Hukuk, ihtilaflarin ¢éziime Kavusturulmasi ve Tahkim

Hakim hukuk, PUK ile Yiklenici arasinda yapilan Sézlesmede ve ayrica ihtilaflarin ¢bzimi ve
tahkim prosediiriinde belirtilecektir. Hiktmler, ilk secenek olarak taraflar arasindaki ihtilaflarin
dostane bir sekilde ¢ozulmesini dngérmelidir. Tahkim yeri, PUK ve Yiklenici arasinda
mutabakatla belirlenir.

Karmasik altyapi projelerinde, tahkim prosedirune iligkin kurallarin yani sira bir veya daha
fazla ihtilaf hakeminin atanmasi da 6ngériimelidir. ihtilaflarin ¢ézima icin son ve nihai merci,
tercihen Uluslararasi Ticaret Odasi'na (ICC) basvurmak suretiyle uluslararasi ticari tahkim
olmalidir. Bunun yerine veya buna ek olarak, ozellikle Sézlesme degeri kuglk olan
Sdzlesmeler icin bir arabuluculuk prosedurii de dikkate alinabilir.

KfW hakem olarak atanmayacak veya atanmasi talep edilmeyecektir.
2.13 Sonuclarnn Kullaniimasi

Yiklenici, PUK ve KfW'ye ve gerekirse fon saglayiciya (6rnedin Alman HukUmeti veya Avrupa
Birligi), projeyle ilgili raporlar ve belgeler de dahil olmak tUzere projenin sonuglanni tercinen
Ucretsiz olarak kullanma, paylasma, yayinlama, cogaltma, alinti yapma hakkini verecektir.

2.14 iletisim ve Gériiniirliik

Yuklenicinin, ilgili kurumun gerekiilikierine gére Sézlesme icin fon saglayicisini (6rnegin Alman
Hukumeti veya Avrupa Birligi) belitmesi gerekir®. Sézlesmenin niteligine bagh olarak bu
durum belgelerde, tanitim materyallerinde veya raporlarda fon saglayicisina dair bir
belirtecleri, bu fonlarla satin alinan tagitlar, ana ekipmanlar ve ana malzemeler Gizerinde logo
kullanimini ve gegici santiye teshir panolarinda fon saglayicisinin gésterilmesini veya kalici
teshir panolarinda bir tesekkiri icerebilir.

ihale sureci sonucunda olusan sézlegme taraflari, KiW'ye internet sitesinde yillik olarak su
bilgileri yayinlama hakkini verecektir: yuririikteki veri koruma yasalarina uygun olarak
Soézlesmenin/Projenin basligl, Sézlesmenin/Projenin niteligi ve amaci, Yiiklenicinin adi ve
bulundugu yer ve Sézlesmenin/Projenin tutari.

2.15 Taahhiit Beyani

Yuklenici tarafindan usuliine uygun olarak imzalanmig ve Ek 1'e uygun bir Taahh(t Beyani®?,
Sézlesmenin ayrilmaz bir pargasi olarak Sézlesmeye eklenecektir.

¥ Talep edilmesi Uzerine ek bilgi sadlanacaktir. @ >

2 Tahmini S6zlesme meblagr 20.000 avronun (yirmi bin avro) altinda olan Ihale Prosedirleri s6z konusu oldug da 'g

Beyaninin kisa versiyonu kullanilabilir. 5\\ "~
A



Ek 8 — Garanti ve Teminat Ornekleri

Ek 8.1 — Avans 6deme Garantisi

Faydalanici: [PUK'un adini ve
adresini girin]

Diizenleme Tarihi: [tarihi girin]

AVANS ODEME TEMINATI No.: [teminat referans numarasini girin]

Garantor: [antetli kagitta belirtiimiyorsa, ad! ve diizenleme yerinin adresini girin]

Bizler [Yikienicinin adini ve adresini girin; bir ortak girisim olmasi halinde, ortak girisimin ad
ve adresi yazilacaktir]in [bundan boyle “Yiklenici olarak anilacaktir) [S6zlesmenin amacini
ve sdzlegme iceriginin kisa agiklamasini girin] [bundan béyle “Sézlesme” olarak anilacaktir]
yuritilmesi amaciyla [Sézlesme tarihini giriniz] tarihli ve [Sézlesme referans numarasin
giriniz] numarali Sézlesmeyi imzaladiginiz konusunda bilgilendirilmis bulunuyoruz. Ayrica, bir
avans &deme teminati mukabilinde, Sézlesmenin kosullarina uygun olarak, sotzlesme
bedelinin ylzde [yaziyla ve rakamla yiizdeyi girin]'sini temsil eden [meblagr ve para birimini
yaziyla ve rakamla girin]** meblaginda bir avans édemesi yapilacagini anlamis bulunuyoruz.

Biz, Garantér olarak, isbu tum itirazlardan ve savunmalardan feragat ederek, Faydalanicrnin
ilk talebinin ve bunu destekleyici olarak talebin kendisi icinde yer alan veya talebe eslik eden
veya talebe atifta bulunan ayn ve imzalanmig bir belge halinde dizenlenmis olan ve
Yiklenicinin Séziesme cergevesindeki yukumttluguno/yakamlultklerini inlal ettigini belirten
Faydalanici beyaninin tarafimiza ulagmasi Gzerine, toplamda [teminat tutarini ve para birimini
yaziyla ve rakamlia giriniz] tutarini asmayan herhangi bir mebladi veya meblaglari herhangi bir
kanita veya talep ve talepte belirtilen meblag igin herhangi bir gerekgede bulunmaya gerek
olmadan Faydalanicr'ya 6demeyi gayrikabili riicu ve badimsiz olarak taahhit ediyoruz.

Avans 6deme teminati, avans &demesi Yiklenicinin hesabina yatirilir yatirimaz yirritige
girecek ve gecerli olacaktir. Yukarida belirtilen, tutardan ozeliikle banka {icretleri nedeniyle
yapilacak kiiglik kesintilerin yrarltige girme konusunda higbir etki yaratmayacaktir.

Bu teminat ¢ercevesinde herhangi bir talepte bulunulmasi durumunda, 6deme [Faydalanicinin
ddemelerin yapilacagi hesabini giriniz]'ye ve [Faydalanici’nin adini ve Faydalanicrnin tilkesini
giriniz] hesabina yapilacaktir.

Bu teminat, yapilan ddemelere gdre otomatik olarak orantili bir sekilde azalacak ve en geg
[son kullanma tarihini giriniz] tarihinde sona erecektir.

Herhangi bir ddeme talebi, bu tarihte veya bu tarihten 6nce mektup veya sifrelenmis
telekominikasyon yoluyla bu ofiste tarafimizca teslim alinmalidir.

Bu teminati, stresi doldugunda veya burada talep edilecek toplam tutarin 6denmesinden sonra
bize iade edeceginiz anlagiimaktadir.

[Teminat kurallarina iligkin tercih edilen segenek olarak ekleyiniz: Bu teminat, 2010 tarihinde
revize edilmis olan, Uluslararasi Ticaret Odasinin 758 yayin numarasiyla yayinlanmis bulunan
Talep Teminatlarina iligkin Yeknesak Kurallara (URDG) tabidir, fakat Paragraf 15(a)
cercevesindeki destekleyici beyan harig tutulmaktadir].

[Amir bankanin tercih edilen segenegi eklememesi durumunda, su ifadeyi yaziniz: Bu teminat
[teminat: diizenleyen banka subesinin fiziksel olarak bulundugu (lkeyi giriniz] yasalarina
tabidir.
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versiyondan silinecektir.

Ek 8.2 — Kesin Teminat

Faydalanici: [PUKun adini ve
adresini girin]

Diizenleme Tarihi: [tarihi girin]

KESIN TEMINAT No.: [teminat referans numarasini girin]

Garantor: [antetli kagitta belirtiimiyorsa, adi ve diizenleme yerinin adresini girin]

Bizler [Yiklenicinin adini ve adresini girin; bir ortak girisim olmasi halinde, ortak girisimin adi
ve adresi yazilacaktir]in [bundan béyle “Yiklenici” olarak anilacaktir) [S6zlesmenin amacini
ve stzlesme igeriginin kisa agtklamasini girin] [bundan béyle “Sézlesme” olarak anilacaktir]
yarutlimesi amactyla [Sézlesme tarihini giriniz] tarihli ve [Sézlesme referans numarasini
giriniz] numaralt Sézlesmeyi imzaladiginiz konusunda bilgilendirilmis bulunuyoruz. Ayrica,
Sézlesme kosullarina gére, Sézlesme bedelinin ylizde [kelime ve rakam olarak yuzdeyi
giriniz]** kadar bir kesin teminatin gerekli oldugunu anliyoruz.

Biz, Garantér olarak, isbu, tim itirazlardan ve savunmalardan feragat ederek, Faydalanicinin
ilk talebinin ve bunu destekleyici olarak talebin kendisi icinde yer alan veya talebe eslik eden
veya talebe atifta bulunan ayri ve imzalanmis bir belge halinde diizenlenmis olan ve
Yiklenicinin Sézlesme gergevesindeki yukumltluguna/ytkumitluklerini inlal ettigini belirten
Faydalanici beyaninin tarafimiza ulasmasi tzerine, toplamda [teminat tutarini ve para birimini
yaziyla ve rakamla giriniz] tutanini agmayan herhangi bir meblagi veya meblaglari herhangi bir
kanita veya talep ve talepte belirtilen meblag icin herhangi bir gerekgede bulunmaya gerek
olmadan Faydalanici'ya 6demeyi gayrikabili riicu ve bagimsiz olarak taahhit ediyoruz.

Bu teminat gergevesinde herhangi bir talepte bulunulmasi durumunda, 6deme [Faydalanicr’nin
Gdemelerin yapilacagr hesabini giriniz]'ye ve [Faydalanicr’'nin adini ve Faydalanicrnin iilkesini
giriniz] hesabina yapilacaktir.

Bu teminat, en gec¢ [son gecerlilik tarihini giriniz] tarininde sona erecektir®®. Sé6z konusu tarihe
kadar mektupla veya sifrelenmis telekomiinikasyon yoluyla édeme taleplerini teslim almis
olmamiz gerekir.

Bu teminati, sliresi doldugunda veya burada talep edilecek toplam tutarin édenmesinden sonra
bize iade edeceginiz anlagtimaktadir.

[Teminat kurallarina iliskin tercih edilen segenek olarak ekleyiniz: Bu teminat, 2010 tarihinde
revize edilmis olan, Uluslararasi Ticaret Odasinin 758 yayin numarastyla yayinlanmis bulunan
Talep Teminatlarina iligkin Yeknesak Kurallara (URDG) tabidir, fakat Paragraf 15(a)
cercevesindeki destekleyici beyan harig tutulmaktadir].

[Amir bankarun tercih edilen segenegi eklememesi durumunda, su ifadeyi yaziniz: Bu teminat
[teminat: diizenleyen banka subesinin fiziksel olarak bulundugu dilkeyi giriniz] yasalarina
tabidir.

Yer, tarih Garantérun yetkili imzasifimzalan

Not: Tim italik metinler (dipnotlar dahil) bu formun hazirlanmasinda kullanimak igindir Ve, pihaisisg
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Ek 8.3 — Nefaset Kesintisi Teminati®®

Lehdar: [PUK'un adini ve adresini girin]
Diizenleme Tarihi: . [tarihi girin]
NEFASET KESINTISI TEMINATI No.: [teminat referans numarasini girin]

Garantér: [antetli k&gitta belirtilmiyorsa, adi ve dtizenleme yerinin adresini girin]

Bizler [Yiiklenicinin adini ve adresini girin; bir ortak girisim olmasi halinde, ortak girisimin adi ve adresi
yazilacaktir]in [bundan boyle “Yikfenici’ olarak anilacaktir) [Sézlesmenin amacini ve sézlesme
igeriginin kisa agiklamasini girin] [bundan béyle “Sézlesme” olarak anilacaktir] yurutulmesi amaciyla
[Sézlesme tarihini giriniz] tarihli ve [Sozlesme referans numarasini giriniz] numaral Sézlesmeyi
imzaladiginiz konusunda bilgilendirilmis bulunuyoruz.

Ayrica, Sézlesme'nin kosullarina gére, Faydalanici'nin Sézlesme'de belirtilen limite kadar parayi
("Nefaset Kesintisi") elinde tuttugunu ve S6zlesme cergevesinde devir teslim belgesi diizenlendiginde
ve Nefaset Kesintisinin ilk yarisi 6deme igin onaylandiginda, [Nefaset Kesintisi meblaginin ikinci yarisin:
ve para birimini yaziyla ve rakamia girin veya eder devir teslim belgesi dizenlendiginde Kesin Teminat
gergevesinde teminat altina alinan mebla§ Nefaset Kesintisinin yarisindan daha azsa, Nefaset
Kesintisinin yarisi ile Kesin Teminat gergevesinde teminat alina alinan meblag arasindaki farkin)
ddemesi bir Nefaset Kesintisi teminati mukabilinde yapilacaktir.

Biz, Garantor olarak, isbu tim itirazlardan ve savunmalardan feragat ederek, Faydalanici'nin ilk talebinin
ve bunu destekleyici olarak talebin kendisi icinde yer alan veya talebe eslik eden veya talebe atifta
bulunan ayri ve imzalanmig bir belge halinde dlzenlenmis olan ve Yuklenicinin Sézlesme
cergevesindeki yukumlulagunt/yukamltliklerini ihlal ettigini belirten Faydalanici beyaninin tarafimiza
ulagmas! Uzerine, toplamda [teminat tutarini ve para birimini yaziyla ve rakamla giriniz*7 tutarini
agmayan herhangi bir meblagi veya meblaglari herhangi bir kanita veya talep ve talepte belirtilen
meblag i¢in herhangi bir gerekgede bulunmaya gerek olmadan Faydalanici’ya édemeyi gayrikabili riicu
ve bagimsiz olarak taahhut ediyoruz.

Nefaset kesintisi teminati, Nefaset Kesintisinin ikinci yarisi Yiklenicinin hesabina yatirilir yatinimaz
yurirlige girecek ve gegerli olacaktir. Yukarida belirtilen tutardan 6zellikle banka tcretleri nedeniyle
yapilacak kuguk kesintiler teminatin yararlige girmesi tzerinde higbir etkiye sahip olmayacaktir.

Bu teminat gercevesinde herhangi bir talepte bulunulmasi durumunda, &deme [Faydalanicinin
Gdemelerin yapilacadr hesabini giriniz]'ye ve [Faydalanici'nin adini ve Faydalanicrninilkesini giriniz]
hesabina yapilacaktir.

Bu teminat, en geg [son gecerlilik tarihini giriniz] tarihinde sona erecektir.

S0z konusu tarihe kadar mektupla veya sifrelenmis telekomiinikasyon yoluyla 6deme taleplerini teslim
almig olmamiz gerekir.

Bu teminat, stresi doldugunda veya burada talep edilecek toplam tutarin 6denmesinden sonra bize
iade edeceginiz anlasiimaktadir.

[Teminat kurallanina iligkin tercih edilen segenek olarak ekleyiniz: Bu teminat, 2010 tarihinde revize
edilmis olan, Uluslararasi Ticaret Odasinin 758 yayin numarasiyla yayinlanmis bulunan Talep
Teminatlarina lligkin Yeknesak Kurallara (URDG) tabidir, fakat Paragraf 15(a) cergevesindeki
destekleyici beyan hari¢ tutulmaktadir].

* Bu model Igler, Tesis ve benzeri Sézlegmeler igin tasarlanmistir, istisnai olarak Danigmanlik Hizmetleri igin kullanilirsa metnin
buna gore uyarlanmas! gerekir.

% Garantér, Tutma Parasinin ikinci yarisinin tutarini temsil eden bir tutari veya devir teslim belgesi diizenlendiginde Kesin Teminat
cercevesinde teminat altina alinan tutar Nefaset Kesintisinin yarisindan azsa, Nefaset Kesintisinin yans ile Kesin Teminat
cergevesinde teminat altina alinan tutar arasindaki farki temsil eden ve yalnizca Sézlesme para birim(ler)i cinsinden olan bir tutan

girecektir. .
* Stzlesmede belirtilen tamamlanma tarihinden yirmi sekiz gtin sonraki tarihi temsil edecek sekilde kesin teminatta be|jgtilff s,
olanla-ayni gecerlilik tarihini giriniz. Faydalanici, Sézlegmenin tamamlanmasi igin bu tarihin uzatilmasi durumunda, |n€
Garanttrden bu garantinin uzatiimasini talep etmesi gerekecegini unutmamalidir. S6z konusu talep yazili olmali vefgaramtfie
belirtilen sona erme tarihinden &nce yapilmalidir. Faydalanici, bu teminati hazirlarken, sondan bir 8nceki paragr; InysQpu
asagidaki metni ekleyebilir: "Garantdr, bu garantinin bir defaya mahsus olmak iizere [alti ayi] [bir yili] agmayacak kjr.gums i
Faydalanici’'nin yazili uzatma talebine cevaben uzatilmasini kabu! etmektedir ve séz konusu talep garantinin sona rrﬂeﬁh
once Garantdr'e sunulacaktir." % "'s \J2
“ L.
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[Dizenleyen bankanin tercih edilen secenegi eklemeyecek olmasi durumunda, su ifadeyi
ekleyin: Bu teminat [teminati dizenleyeri banka subesinin fiziksel olarak bulundugu ilkeyi
yazin] yasalarina gére yurutilecektir.

Yer, tarih Garantériin yetkili imzasifimzalar

Not: Tiim italik metinfer (dipnotiar déhil) bu formun hazirlanmasinda kullaniimak icindir ve nihai
versiyondan silinecekir.
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1. Arka Plan

ISMEP projesinin amaci, afet yénetimi ve acil durum midahalesi igin kurumsal ve teknik
kapasitenin gelistiriimesi (Bilesen A), depreme dayanikllik igin kritk kamu tesislerinin
glglendiriimesi (Bilesen B), bina ydnetmeliklerinin etkin bir sekilde uygulanmasina yénelik
tedbirlerin desteklenmesi (Bilesen C) ve ilgili proje yonetim maliyetleri (Bilesen D) yoluyla
Istanbul sehrinin olasi bir depreme karsi haziriginin iyilestirimesinde Tirkiye Cumhuriyetine
yardimei olmaktir. Proje tedbirleri istanbul ve 6tesindeki niifusa fayda saglayacaktir.

Alman hukimeti, KIW araciligiyla 2015 yilinda 250 milyon avro tutarinda garantili tesvik kredisi
saglayarak ISMEP projesinin finansmanina katkida bulunmustur ve 140 milyon avro tutarinda
yeni bir kredi ve 250 bin avro tutarinda hibe fonu ile katki saglamaya devam edecektir. Kredi
fonlari, acil durumlara hazirlik ve kamu bilincini artirici tedbirlerin (Bilesen A), ISMEP &ncelik
listesinde yer alan kamu tesislerinin glglendirilmesinin ve yeniden ingasinin (Bilesen B) ve ilgili
proje yodnetim maliyetlerinin (Bilesen D) finanse edilmesi icin kullanilacaktir. Hibe fonlari,
ISMEP projesi kapsaminda iddiali enerji verimliligi ve surdirilebilir ingaat standartiarinin
gelistiriimesi, uygulanmasi ve degerlendirimesiyle bagdlantili olarak IPCU Surdrtlebilirlik
Stratejisi Rehberinin dncesi-sonrasi karsilastirma calismasini ve gincelleme caligmasini
finanse etmek icin kullanilacaktir. Oncesi ve sonrasi galismasi cogunlukla énceki KW kredisi
ile finanse edilen okullari hedef alacak ve okullardaki 6nceki enerji verimliligi iyilestirme
uygulamalarinin dogru sonuglarini  gosterecektir. StrdUrtlebiliflik stratejisi rehberinin
guncellenmesi, IPCU'nun surdirilebilirlik deneyimini en iyi uygulamalarla paylasan, dinya igin
acik bir kaynak olan programin bir pargasi olacaktir.

ISMEP Projesi, ayni zamanda Danisman igin sézlesme yapan ve denetleyen kurulus olacak
olan IPCU tarafindan yiratilmektedir.

Gérevin yaklasik 12 ay sirmesi beklenmekte olup, "6ncesi ve sonrasi calismasi” icin 6 aya
kadar surekli bir girdi (calisma) ve ardindan 6 ay boyunca surdurtlebilirlik stratejisi rehberinin
gincelleme calismalan yapilacaktir.

2. Gorevlendirmenin Amagclan

Gorevlendirmenin amaci, ISMEP projesi cergevesinde insa edilecek, yeniden insa edilecek
veya yenilestirilecek kamu binalanindaki son enerji verimliligi uygulamalarinin dogru
sonuglarint élgmektir. Segilen bir grup okul tizerinde yapilacak bir ncesi ve sonrasi galigmasi
ile enerji verimliligi seviyelerinin dl¢llmesi suretiyle bu amaca ulasilacaktir. Bunun yani sira,
IPCU Surduralebilirlik Stratejisi Kilavuzu giincellemesi igin secilen baska bir bina grubundan
gercek verilerin elde edilmesi, entegre bir bina tasarimi yakiasiminin ve ilgili araglarin
kullaniminin tanitiimasina yardimei olacak, IPCU'ya tasarim, ihale ve insaat sirasinda revize
edilmis enerji verimliligi standartlarinin sistematik olarak uygulanmasinda ve gerceklestiriime
asamasindan sonra ise minferit binalarin enerji performansinin  denetlenmesi ve
sertifikalandiriimasinda yardimci olacaktir.

Gorevlendirme cercevesindeki danigmanlik hizmetleri asagidaki iki bilesene tahsis edilmistir:

- Bilesen 1: Secilen okul grubundan enerji etiidil ve faturalar yoluyla veri toplanmasina,
tim verilerin karsilastirma modeli igin rafine olarak hazifanmasina, tim rafine verilerin
karsilastirma modelinde derlenmesine ve Uluslararasi Performans 0{9" faell©
Dogrulama Protokolune (IPMVP) dayali olarak enerji verimliligi iyile§tirm?ﬁ%%§\\
ve sonrasl galismasinin” dogru sonuglarina odakianilacaktir. ;
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&
- Bilesen 2:: IPCU Surdurulebilirlik Strateji Kilavuzunun gtincellenmis vé, Bz
veya yenilenmis tim uluslararasi ve yerel standartlari, kodlarn ve yénet ﬁ'geﬁ




gecirerek ve gelistirerek gincellenmesine odaklanilacaktir. Segilen bir grup bina
lzerinde enerji etiidil ve yesil uygulamalann gézlemienmesi suretiyle veri toplanmasi
ve sonuglarn IPCU Sardurtlebilirlik  Strateji Kilavuzunun mevcut versiyonuyla
kiyaslanmasi, saha veri sonuglarinin ve yenilenen uluslararast ve yerel standartlarin
ardindan giincelleme parametrelerinin degerlendiriimesi.

3. Hizmetlerin kapsami, bilesenler, gorevler ve beklenen ciktilar

Danigman, girdilerini IPCU ile yakindan koordine edecektir. Isin kapsami, IPCU ile is birligi
icinde Danigsman tarafindan elestirel bir sekilde degerlendirilecek, yeniden tanimlanacak ve
uygun gérilduginde tamamlanacak bir kilavuz olarak gériimelidir.

3.1 Bilesen 1 (Oncesi ve Sonrasi Calismasi)
3.1.1 Calisma

Calisma ilk etapta teorik arka plan ve temel verileri saglayacaktir. Caligma, Uluslararasi
Performans Olciimii ve Dogrulama Protokoliine (IPMVP) dayali olarak dogdru enerji verimliligi
iyilestirme sonuglarini sunacaktir. ISMEP projesi kamu binalarinin yeniden insasini ve
giclendirimesini amagladigindan, ¢alisma mimkin oldugunca énceki KfW kredisiyle finanse
edilmis okullar tizerinde yogunlasacaktir.

Calisma agagidaki konulari kapsayacaktir:

(1) Tam galisma faaliyetleri Uluslararasi Performans Olguimil ve Dogrulama Protokolitne
(IPMVP) uygun olacakfir.

(2) Danigman, okullarin segimi konusunda IPCU ile is birligi yapacaktir. Grup, 15 tane
yeniden inga edilmis ve 10 glglendirilmis okuldan olusacaktir.

(3) Danigman, segilen okul gruplarinda enerji denetimi yaparak ve elektrik, gaz ve su
faturalanini edinerek veri toplayacaktir. Faturalar, ISMEP guiglendirme veya yeniden
insa uygulamasindan &nceki en az 12 aylik (tercihen 24 aylik) tiketimi ve binanin
yeniden acilmasindan sonraki en az 12 aylik (tercihen 24 aylik) tiketimi kapsayacaktir.

(4) Danigman, her bir okul binasi icin bir performans 6lgiim ve dogrulama plani
hazirlayacak ve bu plan, bir referans noktasi, karsilastirma modeli olugturmak ve nihai
tasarruflari raporlamak igin verilerin nasil dlgtlecegdi ve islenecegi ile ilgili tim ayrintilari
icerecektir.

(5) Danigman, toplanan verilere uygun olarak temel enerji tiketimini hazirlayacaktir.

(6) Toplanan veriler, karsilastirma modeli (karsilagtirma 6ncesi ve sonrasi) araciligiyla
rafine edilecek ve ayarlanacaktir.

3.1.2 Kargilagtirma

Danigman, Uluslararasi Performans Olgiimii ve Dogrulama Protokoline (IPMVP) dayali
karsilastirma modeliyle dogru enetji verimliligi iyilestirme sonuglarini sunacaktir.

Karsilastirma asagidaki konulari kapsayacaktir:

(1) Danigsman, rutin ve rutin olmayan ayarlamalara dayalt bir karsilastirma modeli
hazirlayacaktir. (Ornegin, toplam insaat alaninin genisletimesi, calisma/igletme....,

saatleri, fonksiyon degisikligi, vb.) 7 ”*Z .
(2) Danisman, temel ve tasarruf hesaplamalarini modellerken belirsizlik k0§ullar|Wi"' dikiate

alacaktir. !‘;r;f 4 ﬁ



(3) Sonuglar her bir enerji nihai kullanimi (dodal gaz, elektrik, vb.) igin ayr ayn
gosterilecektir.

(4) Karsilastirma tablosu, regresyon analizleri ve grafiklerle birlikte referans ve raporlama
dénemi sonuglarini icerecektir.

(5) Tum badimsiz degiskenler (6rn. hdd, cdd, vb.) karsilastirma modelinde acikca
belirtilmelidir.

3.2 Bilegen 2 (IPCU Siirdiiriilebilirlik Stratejisi Kilavuzunun Giincellenmesi)
3.2.1 Calisma

IPCU Surdirilebilirlik Strateji Kilavuzu, IPCU'nin enerji verimliligi, yesil uygulamalar ve
surdUrdlebilirlik politikalarina bagh olarak hazirlanmis ve yayinlanmistir. Kilavuz, en iyi
uygulamalar da dahil olmak {izere ISMEP projesi déneminde kazanilan gercek tecrilbenin
paylasimini hedeflemistir. Calisma, kilavuzun glincellenmesi igin gerekli olan isi ve
parametreleri saglayacaktir.

Calisma asagidaki konulari kapsayacaktir:

(1) Danisman, kilavuzda belittilen tim uluslararasi ve yerel standartlar, kodlart ve
yénetmelikleri gdzden gecirecekti. Glincellenen, yenilenen veya revize edilen
standartlar, kodlar, yénergeler ve yonetmelikler isaretienecek ve en yeni versiyona
veya yenilenen maddeye uygun olarak guincellenecektir.

(2) Konular ve en iyi uygulamalar, varsa giincellenmis veya yenilenmis maddeyle
eslestirilecektir.

(3) Danigman, éne ¢ikan yesil uygulamalar ve en iyi uygulamalari igeren bir kontrol listesi
tablosu hazirlayacaktir ve bu tablo IPCU ihale belgelerinin bir pargasi olacak ve éte
yandan projelerde uygulanan yesil énlemleri dogrulamak proje dosyalari bakimindan
yararlt bir kontrol belgesi gérevi gérecektir.

(4) En iyi uygulama fotograflan ve infografikler gerektiginde giincellenecektir.

3.2.2 Yesil Uygulamalarin Sahada Gézden Gegirilmesi ve Bogluk Analizleri

Danisman, ISMEP projeleri gercevesinde yeniden insa edilen veya giiclendirilen binalari
ziyaret ederek yesil uygulamalari gézden gecirecek ve veri toplayarak bosluk analizleri
yapacak ve bu verileri yesil uygulamalarda iyilestirme ve gelistrme icin IPCU
Surdurulebilirlik Stratejik Kilavuzunda tanimlanan yesil 6nlemlerie eslestirecekir.

Yesil Uygulamalarin Yerinde incelenmesi ve Bosluk Analizleri agagidakileri kapsayacak
ancak bunlarla sinirli olmayacaktir:

(1) Danigman, IPCU ile tam bir koordinasyon icinde alan, tip, konum ve igleve gére bina
grubu sec¢imini yapacaktir.

(2) Danisman, saha ekiplerini organize edecek ve IPCU'ye bir kontrol listesi ve calisma
programi sunacaktir.

(3) Damigman sahalar ziyaret edecek ve binayi enerji verimliligi, su verimliligi ve NBS
uygulamalari vb. dahil olmak Uzere yesil 6nlemler agisindan inceleyecekir.

(4) Danigman, her bir saha icin mevcut yesil dnlemleri ve uygulamalar ve olasi beklentileri
ayrintili sekilde agiklayan bir 6zet rapor hazirlayacaktir.

(5) Danigman, ziyaret edilen tim saha ve binalar icin genel bir boslu




gelismis strdurilebilir proje tasarimi ve denetim uygulamatari igin saha deney|m|n| ve
6nerilerini paylasmak Uzere bir ¢alistay diizenleyecektir.

4. Ekip Yapisi ve ana uzmanlar igin yeterlik gereklilikleri
4.1 Genel gereklilikler

Danigmanlik hizmetleri uluslararasi veya yerel profesyonellerden olusan bir ekip tarafindan
verilecektir. Danisman, yukarida ana hatlariyla belirtilen farkli gérevlerin her biri igin gereken
uygun niteliklere sahip uzmanlarin mevcut bulunmasini sagdlayacaktir. Gérev, proje ekibinin
yénetiminden, plana gére ilerlemenin sa§lanmasindan, proje faydalanicilariyla
koordinasyondan ve projenin yiratilmesindeki kritik konularin raporlanmasindan ve
vurgulanmasindan sorumlu olacak Ekip Lideri tarafindan yonetilecektir.

Gorev, Danigmanin binalarda enerji verimliliinin tim yénlerine uygun, yerlesik ve son teknoloji
élgim cihazlanna, bilgisayar programlarina, similasyon motorlarina ve modellerine sahip
olmasini gerektirmektedir.

Proje icin toplanan tim bilgilerin ticari agidan gizli olduklari ve faydalanicilar ile minhasiran
KfW tarafindan kullanilacaklar kabul edilecek ve IPCU'nun 6nceden yazili izni olmaksizin
Danisman tarafindan baskalarina ifsa edilmeyecektir.

4.2 Ekip lideri

Danigmanlik ekibi, kamu veya ticari binalarin (tercihen okullar, klinikler, idari binalar) enerji
verimli rehabilitasyonu konusunda o6nemli tecriibeye sahip bir Ekip Lideri tarafindan
yonetilecektir. Ekip Lideri, Bilesen 1 cercevesindeki yaklasik 12 ay sirecek iki galismanin
ylritilmesi sirasinda tam zamanli olarak Turkiye'de bulunacaktir. Ekip Lideri, danigmanlik
firmasi veya danigmanlik firmalar birligi tarafindan kadrolu personelli lider danismanlik firmasi
arasindan tayin edilecek ve danismanlik hizmetlerinin etkin bir sekilde yuritilmesinden
sorumlu olacaktir.

Tecrlibeyle ve niteliklerle ilgili asagidaki hususlar asgari gerekliliklerdir:

- Muhendislik alaninda Gniversite diplomasi,

- figili alanlarda 15 yilik mesleki tecriibe (yesil ve enerji verimli tasarim danismanligi,
performans 6lgciimi ve dogrulamasi, tercihen okullar, klinikler, idari binalar olmak {izere
kamu binalarinin enerji verimli rehabilitasyonunun tasarlanmasi, planlanmasi),

- Sertifikali bina enerji yéneticisi olarak 10 yillik mesleki tecribe (tercihen Tirkiye
Cumbhuriyeti Enerji ve Tabii Kaynaklar Bakanligi'ndan),

- Benzer projelerin yoénetimi ve uygulanmasinda 5 yillik tecriibe,

- En az Ug sertifikali yesil okul binasi (6rn. LEED, BREEAM, DGNB, EDGE, vb.) projesinin
danigmanii§i velveya tasarimi ve/veya ¢ okul binasinin enerji verimliligi iyilestirmesi
konusunda tecriibe,

- Bina enerji modelleme ve similasyon akreditasyonu (6rn. ASHRAE BEMP) arti 6zelliktir,

- Mikemmel iletisim ve ydnetim becerileri; is yerinde mizakere ve iyi iligkiler gelistirme
kapasitesi,

- Akicl ingilizce ve Turkge (yazili ve s6zlu).

4.3 Enerji Verimliligi Uzman

Enerji Verimliligi Uzmani, Ekip Lideriyle yakin istisare icinde, diger hususlarin yani swa,,ﬁﬁé&f
danismanlik gorevlennln etkin bir §ek|lde yurutulmesmden sorumlu olacaktir. Enerji Yeriptilig

uygun tecrube ve niteliklere sahip firma veya firmalarla diizenli olarak calisan
arasinda aday gésterilebilir.



Asgari gereklilikler sunlardir:

- Muhendislik alaninda Universite diplomasi,

- 10 yillik profesyonel tecriibe,

- Sertifikall enerji denetgisi olarak 5 yillik mesleki tecriibe (tercihen Turkiye Cumhuriyeti
Enetji ve Tabii Kaynaklar Bakanligi'ndan), ‘

- Sertifikall performans 6l¢iim ve dogrulama uzmani olarak 3 yillik mesleki tecriibe (6rn.
PMVA, CMVP, Turkiye Cumhuriyeti Enerji ve Tabii Kaynaklar Bakanhidt tarafindan M&V
uzmani, vb,)

- Mikkemmel iletisim ve yénetim becerileri; is yerinde mizakere ve iyi iligkiler gelistirme
kapasitesi,

- Akicl ingilizce ve Tiirkge (yazili ve sdzll).

4.4 Yesil Bina Uzmani

Yesil Bina Uzmani, Ekip Lideriyle yakin istisare halinde, diger hususlarin yani sira, teknik
danigmanhik gérevlerinin etkin bir sekilde yorutilmesinden sorumlu olacaktir. Yesil Bina
Uzmani, danigmanlik firmasi veya firmalar birligi tarafindan kadrolu personel arasindan veya
uygun tecrilbe ve niteliklere sahip firma veya firmalarla dizenli olarak galigan mithendisler
arasindan aday gdsterilebilir.

Asgari sartlar sunlardir:

- Mimarlik alaninda Universite diplomasi,

- 10 yillik profesyonel tecribe,

- Akredite yesil bina uzmani olarak 5 yillik mesleki tecriibe (6rn. LEED AP, BREEAM AP,
EDGE Uzmani, vb.),

- Yagmur suyl hasadi, gri suyun yeniden kullanimi gibi su verimli 6nlemleri iceren en az
G¢ projenin danismanhdi ve/veya tasarimi konusunda tecriibe,

- Mukemmel iletisim ve yodnetim becerileri, is yerinde muizakere ve iyi iligkiler gelistirme
kapasitesi,

- Akici ingilizce ve Tirkge (yazil ve sozli).

4.5 Yenilenebilir Enerji Uzmant

Yenilenebilir Enerji Uzmani, Ekip Lideriyle yakin istisare iginde, diger hususlarin yani sira,
teknik danismanlik gdrevlerinin etkin bir sekilde yuratiimesinden sorumlu olacaktr.
Yenilenebilir Enerji Uzmani, danigsmanlik firmasi veya firmalar birli§i tarafindan kadrolu
personel arasindan veya uygun tecriibe ve niteliklere sahip firma veya firmalarla duzenli olarak
caligan mihendisler arasindan aday gosterilebilir.

Asgari gereklilikler sunlardir:

- Elektrik Milhendisligi alaninda Universite diplomasi,

- 8 yillik profesyonel tecriibe,

- 5 yillik profesyonel tecriibe ¢ati uistli glines fotovoltaikleri, arag park sundurmasi giines
fotovoltaikleri, arazi tabanli glines enerjisi santralleri,

- Mukemmel iletisim ve ydnetim becerileri, is yerinde mizakere ve iyi iligskiler geligtirme
kapasitesi.

- Akic ingilizce ve Turkge (yazilt ve sozlin)

4.6 Makine Miihendisi .

,— S
Makine/Elektrik Mihendisi, Ekip Lideriyle yakin istisare icinde, digerlerinin yani 75’2\ r@
danismanlik goérevlerinin etkin bir sekilde yuritilimesinden sorumiu olaca P&Sllfgmg\~
vifian\
%

\

Muhendisi, danismanlik firmasi veya firmalar birligi tarafindan kadrolu persondl ar & ]
veya uygun tecribe ve niteliklere sahip firma veya firmalarla diizenli ol @& 20,
©. ' d k



muhendisler arasindan aday gésterilebilir.

Asgari gereklilikler sunlardir;

- Makine Mihendisligi alaninda tniversite diplomasi,

- 8 yillik profesyonel tecribe,

- 5 yil yesil veya surduriilebilir veya neredeyse sifir enerjili binalarin MEP sistemlerinin
danismanligi veya tasarimi konusunda profesyonel tecriibe,

- Bina enerji modelieme ve similasyonunda profesyonel tecriibe,

- Mukemme! iletisim ve yénetim becerileri, is yerinde muzakere ve iyi iligkiler gelistrme
kapasitesi,

- Akicl ingilizce ve Tirkge (yazili ve sézI0).

4.7 Elektrik Mihendisi

Elektrik Muhendisi, Ekip Lideriyle yakin istisare icinde, digerlerinin yani sira, teknik
danigmanlik gérevlerinin etkin bir sekilde yuritiimesinden sorumlu olacaktir. Elektrik
Muhendisi, danismanlik firmasi veya firmalar birligi tarafindan kadrolu personel arasindan
veya uygun tecriibe ve niteliklere sahip firma veya firmalarla dizenli olarak calisan
mihendisler arasindan aday goésterilebilir.

Asgari gereklilikler sunlardir:

- Elektrik Muhendisligi alaninda Gniversite diplomasi,

- 8 yillik profesyonel tecriibe,

- 5 yil yesil veya sUrdurulebilir veya neredeyse sifir enetjili binalarin MEP sistemlerinin
danismanlig veya projelendiriimesi konusunda profesyonel tecriibe,

- Mukemmel iletisim ve ydnetim becerileri, is yerinde miizakere ve iyi iligskiler gelistirme
kapasitesi,

- Akici Ingilizee ve Tirkge (yazili ve s6zli).

4.8 Danigmanin destek ekibi

Danigman'in destek ekibi, Ekip Lideriyle yakin is birligi icinde, digerlerinin yani sira, ekonomik
ve teknik danigmanlik gérevlerinin etkin bir sekilde yurttilmesinden sorumlu olacaktir. Ekip
Liderinin yan! sira, danismanlik ekibi en azindan bir Bina Uzmani (mimar veya ingaat
mihendisi) ve ¢ akredite enerji denetgisinden olusmalidir. Ekip, danismanlik firmasi veya
firmalar birligi tarafindan kadrolu personel arasindan veya uygun tecriibe ve nitelikiere sahip
firma veya firmalarla diizenli olarak ¢alisan mihendisler arasindan aday gosterilebilir.

Asgari gereklilikler sunlardir:

- Mimarlik veya mihendislik alaninda tniversite diplomasi,

- 5 yillik mesleki tecriibe,

- Goérevlendirme alaninda 3 yil tecriibe,

- Proje ekibinin en az bir Giyesi, ilgili Tirk mevzuati, idari prosedurler (izinler ve onaylar) ve
binalarda enerji verimliliine iliskin resmi girisimler hakkinda bilgi sahibi olmaldir,

- Ekibin en az (¢ Oyesi akredite Enerji Denetgisi olmalidir (tercihen Turkiye Cumhuriyeti
Enerji ve Tabii Kaynaklar Bakanligi tarafindan onaylanmis),

- Diizenli olarak sahada c¢alisacak en az Ug¢ Uyenin TUrkee'ye ¢ok iyi derecede hakim
olmasi gerekmektedir,

- lyi iletisim ve yonetim becerileri, is yerinde miizakere ve iyi iligkiler gelistirme kap;:;\l,sat@s‘hwa,ﬁe

Bu, gecici bir uzman listesi olarak telakki edilmelidir, ancak Danigman, mesleki k; i *f
dayanarak gdrevi yerine getirmek igin gerekli ve uygun gordagu ek ve/veya ¢o _e_m;,eylc/lém\‘:«
sahip personeli iggiictine eklemekten kaginmayacaktir. : g ( i “"»ﬁ,

e/
Tom uzmanlar i¢in, uzmanin mevcut proje ve spesifik gérev igin yeteneklermu@lg éyéq"k



6zgecmisler sunulmalidir. Sunulan &zge¢mislerdeki herhangi bir yanlis beyan, basvurunun
elenmesine yol agacaktir.

5. Danismanlik hizmetleri igin ¢aligsma takvimi

Danisman, Bilesen 1 ve 2 cercevesindeki girdilerin gerceklestirilimesi icin asagidaki gegici
takvimi dikkate alacaktir.

Faaliyetier Zaman Dilimi
Bilesen 1/ bkz. bélim 3.1.1: Calisma 3ay

Bilesen 1/ bkz. bélum 3.1.2: 5 ay

Bilesen 2 / bkz. bélim 3.2.1: 2 ay

Bilesen 2 / bkz. bélim 3.2.2: 5ay

Toplam 12 ay

Danisman, tek tek is paketlerinin tamamlanmasi icin tahmini stireyi ve tahmini olarak iglerin
goérilme sirasini sunacaktir. Gérev icin genel gésterge niteligindeki stre (sdzlesmenin
imzalanmasindan nihai raporun sunulmasina kadar)12 aydir.

6. Raporlama gereklilikleri ve ¢iktilara dair zaman plani

Raporlar ilkkénce IPCU ve KiW'ye taslak versiyonlar olarak dagitilacak ve IPCU ve Kfw'den
gelen yorumlara gore tartisma ve degisikliklerin ardindan kesin hale getirileceklerdir. PUB ve
KfW yorumlarini hizli bir sekilde sunacaklardir.

Danisman, belgeleri ve raporlari ingilizce ve Tirkge hazirlayacak ve sunacakiir.

Bilesen 1 i¢in raporlama ve ¢iktilar:

Rapor/Belge Icerikigorevlere atif Format, kopya sayisi|So6zlesmenin
ve agiklamalar imzalanmasindan
sonra ibraz
Baglangic Raporu|{Oncesi ve  sonrasi|IPCUya 2 basili kopya/ |1 ay
(taslak ve kesin) | metodolojinin tanimi ve | KfW'ye 2 basili kopya.
gerekirse planlanan|.doc ve pdf formatiyla
faaliyet programi. elektronik versiyonlar
Gergeklerin ve bulgularin
yani sira faaliyetlerin ilk
sonuglarinin sunumu
Rapor 1 (Caligma) | Gérevleri kapsayan | IPCU’ya 2 basili kopya / | 3 ay
(nihai) yapilandiriimig rapor | KfW'ye 2 basili kopya.
3.1.1. .doc ve pdf formatiyla
elektronik versiyonlar
Sunumlar Karsilastirma modelinin | IPCU’ya 2 basili kopya/ |5 ay
(Kargilagtirma) sunumu, bkz. 3.1.2 KiW'ye 2 basil kopya.
.doc /ppt ve pdf
formatiyla elektronik
versiyonlar
Bilesen 1 Nihai Oncesi ve Sonrasi |IPCU'ya 2 basili kopya / |6 ay )
Bildiriler/Kapanis | Raporu KfW'ye 2 basili kopya. e T
doc ve pdf formatiyla /: {}* o
elektronik versiyonlar P




Bilegen 2 icin raporlama ve giktilar:

(taslak ve nihai)

Yénetimi icin - Onerme
(Atdlye Calismast)

KfW'ye 2 basili kopya.
doc ve pdf formatiyla
elekironik versiyonlar

Rapor/Belge igerikigoreviere atif Format, kopya sayist|S6zlesmenin
ve agiklamalar imzalanmasindan
sonra ibraz

Surdurulebilirlik Rakamlar 3.2.1'e gére|IPCU'ya 2 basili kopya/ |7 ay
Strateji  Kilavuzu | glincellenecektir KfW'ye 2 basili kopya.
icin  Masa Basl Nihai  versiyon  pdf
Calisma dosyasl formatinda
Surdiirilebilirlik 3.2.1°% gore | IPCU'ya 2 basil kopya / |8 ay
Strateji  Kilavuzu | giincellenmis rakamlar | KAW'ye 2 basili kopya.
ligih  Masa Basl doc ve pdf formatiyla
Calisma (nihai) elektronik versiyonlar
Saha Ziyaret|Kontrol  Listesi  ve|IPCU'ya 2 basili kopya/ |9 ay
Programi Sahada Gdzden | KW'ye 2 basili kopya.

Gegirme igin  Calisma|.doc /ppt ve  pdf

Takvimi formatiyla  elektronik

versiyonlar

Saha Raporlamas! | Sahadan Gozden | [PCU'ya 2 basili kopya / | 10 ay

Gecirmeler ve Bosluk | KW'ye 2 basili kopya.

Analizleri igin Toplanmig |.doc ve pdf formatiyla

Veriler elekironik versiyonlar
Nihai Rapor Kesin Sonuglar ve Proje | IPCU'ya 2 basil kopya / |12 ay
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Sorumlu Yénetici: Emrah Ergiinal
Telefon: 0049 69 7431 56967

e-posta: emrah.erguenal@kfw.de

Kullanim Prosediirii

Tiirkiye ile Alman Mali i birligi

250.000,00 Avro meblagh KfW Hibe Anlasmasi

Proje: istanbul'da Giivenli Okullar gergevesinde Aliciya Uzmanlik Hizmetleri Saglanmasi
KfW-Referans Numarasi (Proje No./ BMZ No.): 63066 / 525001029

GIRIS

Bu Ek, yukarida belirtilen Hibe Anlagmasi (‘Anlasma’) cercevesinde KW tarafindan
kullandinlacak fonlarla (“Fonlar”) kullanim prosediiriini belirler. Uzerinde mutabik kalinan
kullanim prosediird, KW'nin Fonlarin anlagsmaya uygun sekilde kullanimini izlemesine olanak
vermekte ve kullanimlarin yalnizca finanse edilen Projenin ilerlemesine uygun sekilde
yapiimasini sadlamaktadir.

Anlagmanin 3.1 ve 6.1 numarali Paragraflari uyarinca, kullanim talebinde bulunmaya yetkili
taraf Tiirkiye Cumhuriyeti olacaktir, ki bu durumda Yetkili Temsilci ve usuliine uygun olarak
atanmis imza Yetkilileri (her biri asagida Madde 1'de tanimlandigi sekilde) tarafindan temsil
edilen istanbul Valiligi ("Yetkili Taraf") tarafindan temsil edilecektir.

Bu Ek'te aksine agik bir hikim bulunmamasi halinde, burada kullanilan terimler Anlagsmada
kendilerine atfedilmis olan anlamlari tagtyacaklardir.

Kullanim prosedirll hakkinda herhangi bir sorunuz varsa litfen yukarida belitilen KW
yetkilisiyle (KFW'nin referans numarasini belirterek) iletisime gegin.



BOLUM A - Genel Hiikiimler

1 Kullanim Talebi

Herhangi bir Kullanim talebi (bir tasarruf fonu prosedurii durumunda, Fonlarin kullanimina
iliskin kanit saglamak amactyla KfW'ye teslim edilecek herhangi bir proforma édeme talebi de
dahil olmak fizere) ve bunun yani sira Bu Ekin Bélim B’sinin htikiimleri uyarinca séz konusu
ddeme taleplerine yonelik destekleyici belgeler olarak KiW'ye teslim edilmeleri gerekecek
destekleyici belgeler (her biri "Destekleyici Belge") her durumda Yetkili Tarafin resmi
temsilcisi ("Yetkili Temsilci") tarafindan yetkilendirilen ve KRW'nin Ek A-'de verilen modele gére
orijinal imza orneklerini aldigi kisiler tarafindan KiW'ye sunulacaktr. 1 ("Yetkili imza
Sahibi(Sahipleri)").
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Kullanim talepleri:

- bu EK'in B Bdlumunde verilen modellere dayanacaklardir,

- KfW referans numarasini belirteceklerdir,

- Proje boyunca ardisik olarak numaralandirilacaklardir,

- Yetkili Imza Sahibi (Sahipleri) tarafindan usuliine uygun olarak imzalanacaklardir,

- mimkinse asil nushasi ilgili KFW Ulke ofisine teslim edilecek veya KAV'nin FC Odeme
Yénetimi departmanina (TMf) ibraz edilecektir.

istisnalar K~W'nin 6nceden onayina tabi olacaklardir. Yetkili Taraf, béyle istisnalar s6z konusu
oldugunda, bilhassa iletim hatalari, istismar, yanlis anlama veya hatalar nedeniyle yanhs
iletimden kaynaklanan herhangi bir zararla ilgili olarak KiW'yi her turld sorumluluktan muaf
tutmaktadir.

Bolim B'de herhangi bir Gglincl tarafin bir 6deme talebi veya herhangi bir Destekleyici Belge
lzerinde KfW'ye karsi herhangi bir teyit beyaninda bulunmasinin ve/veya“onay icin imza
atmasinin éngériildiga durumlarda, séz konusu tigtincl taraf (her biri bir "Teyit Eden Taraf")
bu islemi imzalayarak ve girket kagesini basarak ve/veya tam ismini yazarak yapacaktir.

2 Genel Odeme Hiikiimleri

2.1 Banka Bilgileri
Odemeler igin eksiksiz ve dogru banka bilgilerinin, ilgili olmasi durumunda muhabir banka
bilgileri de dahil olmak lizere KfW'ye saglanmasi Yetkili Tarafin yukumlGligadar. KW,
Yetkili Tarafga talep edilen tutarin deme talebinde belirtilen banka hesabina talep edilen
para birimiyle yatirilamamasi veya Yetkili Tarafin ilgili ddeme talebinde banka hesap
bilgilerini tam ve dogru olarak belitmemesi de dahil ancak bununla sinirli olmamak Gizere,
basarisiz banka havalelerinden kaynaklanan herhangi bir hasar, kayip, masraf veya
yukimllikten, séz konusu hasar, kayip, masraf veya yukimlilik KAW'nin agir ihmali veya
kasith suistimalinden kaynaklanmadidi strece sorumlu olmayacaktir. ; E *
b

Eger KfW kullanim talebinde verilen bilgilerin eksik veya yanhg oldugunu tegfig.- (—;;derfsa\{"’
KfW herhangi bir yikimllik altina girmeksizin (KfW'nin agir inmali veya kas@lnl’istﬁs&qawlj{""'}
durumu harig), kamuya agik bilgileri (muhabir bankayi belirlemek icin Bank %ﬁe&(&\g@ﬁ;"
o

2o maxt



ve/veya dayanak faturada belirtilen bilgileri kullanarak banka hesap bilgilerini tamamlama
veya degistirme hakkina sahiptir. Yetkili Tarafin miteakip bir 6deme talebinde yeni tam ve-
dogru bilgiler belirtiimedikce, KW s6z konusu hesap bilgilerini tim diger kullanimlar igin
kullanma hakkina sahiptir.
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2.2 Kullanim Para Birimi
Anlasma veya bu Ek aksine bir hikim igermedigi stirece, kullanimlar, kullanim talebinde
belirtilen para birimiyle, ddeme talebinde belirtilen banka hesabina yapilacaktir.
Yukarida belirtilenlere bakilmaksizin, eger (i) KfW'nin elinde kullanim talebinde belirtilen
para birimi talep edilen miktarda mevcut bulunmuyorsa veya (i) belirtilen para birimiyle
kullanim yapilmasinin KfW icin gecerli olan herhangi bir yasa veya yonetmelige aykiriysa,
KfW Yetkili Tarafa bildirimde bulunacak ve herhangi bir yikimluluk altina girmeksizin
(KfW'nin adir ihmali veya kasith suistimali durumu hari¢) kullanim talebini dikkate almama
hakkina sahip olacaktir. Yukarida belirtilenler, Yetkili Tarafin avro olarak veya Anlasmada
taahhit edilen para birimiyle bir ddeme icin baska bir 6deme talebinde bulunma hakkina
halel getirmeyecektir.
Eger Yetkili Taraf Anlasmada taahhiit edilen para biriminden bagka bir para birimiyle
("Yabanci Para Birimi") kullanim talep ederse, KfW, Yabanci Para Biriminin tedariki icin
KfW tarafindan harcanan tutarin taahht edilen para birimindeki toplam karsiligini (anzi
masraflar dahil) Projeye bor¢ kaydedecektir. Yukarida belirtilenlere bakilmaksizin, Kfw
nihai kullanim talebinin Anlasmada taahhit edilen para biriminde bir tutar igin olmasini
talep etme hakkina sahiptir.
Eger Yetkili Taraf bir para birimi cinsinden bir tutarin ("Birinci Para Birimi") baska bir para
birimi ("ikinci Para Birimi") cinsinden esdegerinin ddenmesini talep ederse (6rnegdin ABD
Dolarinin avro cinsinden esdegeri), KIW, Anlasmada, bu Ekte veya kullanima esas tegkil
eden anlasmada agikca aksine bir hilkim bulunmadikga, tutar Birinci Para Biriminden
ikinci Para Birimine donustiirmek igin piyasa esash bir déviz kuru kullanma hakkina sahip
olacaktir.

2.3 Yukamlalok Sinirlamasi
KfW, Fonlann ddenmesinde veya havale edilmesinde havaleyi gergeklestiren bankacilik
kuruluslarinin neden oldugu gecikmelerden veya Yetkili Tarafin yukaridaki 1., 2.1. ve 2.2.
numarali maddelere uygun olarak usuliine uygun bir kullanim talebi sunmamalarindan
yUkimli olmayacaktir. Ne var ki, e§er KW herhangi bir gecikmeden sorumluysa, KfW'nin
sorumiutugu, agir ihmal veya kasith suistimal durumlar haricinde, tahakkuk eden faizin
6denmesiyle sinirli olacaktir.

2.4 Kullanim Bildirimi
Ek A-2'deki 6rnek kullanilarak KiW'ye bir e-posta adresinin bildirilmis olmasi kaydiyla, KfW
her 8demeyi takiben Hibeyi Alana/Aliciya e-posta yoluyla bir kullanim bildirimi géndererek
yapilan kullanimlar ve hesaba yapilan ilgili girisler hakkinda bilgi verecektir. Séz konusu
kullanim bildirimi yalnizca bilgilendirme amaglidir ve burada saglanan bilgilerle herhangi
bir hak tesis edilmesi amaglanmadigi gibi bu bilgilerden herhangi bir hak da turetilemez.

2.5 Belgeler

Anlagmadaki veya bu Ekteki aksine herhangi bir hikme halel getiriimeksizin,
hukimlerine goére kullanilan fonlarin uygun sekilde harcandigini gésteren tu
belgeler (faturalar, sertifikalar vb. dahil ancak bunlarla sinirli olmamak tizere)




tarafindan talimat verilen herhangi bir ticlinct tarafin (6rnegin denetciler) incelemesi
icin daima erisilebilir olacaktir. Talep Uizerine, bu tur belgelerin kopyalari KiW'ye veya
KfW tarafindan talimat verilen herhangi bir Uglincl tarafa sunulacaktir.
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Eger bir damisman bir projenin mali idaresine denetleyici bir rol Ustlenerek istirak
ederse, s6z konusu danisman Yetkili Taraf adina KW tarafindan gergeklestirilen
projeyle ilgili tim islemlere iligkin olarak dogrudan KfW'den bilgi alma hakkina sahip
olacaktir. Buna sozlesmeler ve Anlasma cercevesinde finansman icin ayrilan tutarlar
ve 6deme ihbarlari da dahildir. '

3 Ek teyitler
Belirli kullanim prosedurleri igin Bélim B'de istenen 6zel teyitlere ilaveten, her kullanim
talebi Yetkili Tarafin asadidaki teyitlerini de igerecektir:

Genel teyitler

- Yetkili Taraf namina kullanim talebini ibraz eden imza Yetkilisi bu konuda yetkilidir.

- Finanse edilecek mal ve/veya hizmetler ve/veya alt krediler hali hazirda baska hibelerden
veya uzun vadeli kredilerden finanse edilmis degildirler.

- Kullanim talebinde ve eklerinde yer alan olgular, beyanlar ve beyanlar dogru ve gercektir.

Her bir kullanim talebi, Anlagma uyarinca talep edilmesi gereken tiim beyanlari da (varsa) talep
edecektir.

Yukarida belirtilenler, bu EK'in B Bélumii uyarinca 6deme talebinde bulunmasi gerekebilecek
ek teyit ve bilgilere halel getirmez.

Ekler
A-1) imza Yetkililerini Belirleyen Mektup Omegi

A-2) Kullanim bildirimlerinin e-posta ile génderilmesini talep eden bir mektup 6megi



Ek A-1

iMZA YETKILILERINI BELIRLEYEN MEKTUP ORNEGI

[Lutfen resmi antetli k&gt kullanin]

KW

Dikkatine LEd5
Palmengartenstr. 5-9
60325 Frankfurt am Main
ALMANYA

Tiirkiye ile Alman Mali is birligi

250.000,00 Avro meblagh KfW Hibe Anlagmasi

Proje: Istanbul'da Giivenli Okullar cercevesinde Alictya Uzmanlik Hizmetleri Saglanmasi
KfW-Referans Numarasi (Proje No./ BMZ No.): 63066 / 525001029

Sayin Bay/Bayan,

Anlasmaya atifta bulunuimaktadir. Burada kullanilan ve buyuk harfle baslayan, fakat
tanimlanmamis terimler, Anlasmada kendilerine atfedilmis olan anlama veya eger Anlasmada
tanimlanmamiglarsa Anlagsmaya ait Ayri Anlagmada kendilerine atfedilmis anlama sahip
olacaklardir. Agagida onayll imza 6rnedi bulunan kisilerden herhangi birinin’:

e Her hallikdrda Hibe Alan/Alici/Proje Uygulama Kurulusu ("Yetkili imza
Sahibi/Sahipleri") adina her tirli kagit esasli kullanim talebini imzalama yetkisine sahip
oldugunu;

¢ Her haltikarda Hibe Alan/Alici/Proje Uygulama Kurulusu (" Yetkili imza Sahibi/Sahipleri
") namina banka hesap bilgilerini dedistirme yetkisine sahip oldugunu belirtmek isteriz.




isiv
N
IMZAORNEGI =

'Eger musterek imzalarin attinimasi gerekiyorsa liitfen ifadeyi uygun sekilde degistirin.

Ek A1

Onceki Yetkili imza Sahiplerinin atamalari isbu belgeyle iptal edilmistir. KWnin kimlik
belileme gerekliliklerine uygun hareket etmek amaciyla, is bu a) her bir Yetkili imza
Sahibinin ve b) Yetkili Temsilcinin kimlik belgelerinin okunakli ve onayli kopyalarini ekte
sunuyoruz. Bunlarin gercek olduklari ya KR\W'nin bir ¢aligani tarafindan onaylanmis olmali
ya da kopyalar bir noter veya esdeder yetkiye sahip bir kisi tarafindan tasdik edilmig
olmaldir.

Saygilarimizla

Kredi/Hibe Anlagmasinda belirtilen Yetkili Temsilcinin Tarihi/ imzasi/ Adi/ Ofisi



EkA-2
UULLANIM BILDIRIMLERININ E-POSTAYLA GONDERILMESINI TALEP EDEN BIR MEKTUP ORNEGi—'

[Lutfen resmi antetli kagit kullanin]

Kfw

Dikkatine TMf
Palmengartenstr. 5-9
60325 Frankfurt am Main
GERMANY

Faks No: +49 69 7431-3514

Sayin Bay/Bayan

KfW'den, kullanim bildirimlerinin aylik ¢zetini normal postayla géndermek yerine kullanim
tarihinde asagidaki e-posta adresine géndermesini rica ederiz.? Bu e-posta adresinin KfW'nin
Hibe Alani/Alicisi/Proje Uygulama Kurulusu oldugumuz tiim Projeler/Programlar igin
kullanilacagini dikkate aliriz. Bu amagla KiW'ye daha 6nce bildirilmis tim e-posta adresleri
isbu belgeyle iptal edilmektedir.

Saygilarimizla

Kredi/Hibe Anlagsmasinda belirtilen Yetkili Temsilcinin Tarihi/ imzasi/ Adi/ Ofisi

2 E-posta yoluyla génderilen 6deme tavsiyelerinin .pdf dosyasi oldugunu litfen unutmayin.

3 Sorumluluklarin degismesi durumunda zorluklardan kaginmak igin KAW, grup e-posta adresi gibi degismeyen i
girilmesini 6nerir.




Anlagmaya Ek 4
Sayfa 8

BOLUM B - Kullanim Prosediirleri

Her haliikarda Anlasma (bu Ek dahil) uyarinca ilgili 6demeye iliskin tim kosullarin yerine
getirilmesi kaydiyla, Fonlar asagidaki prosedir(ler) uyarinca édenecektir:

2 aﬁilemeﬁekr s




Anlagmaya Ek 4
Sayfa 9
4 Geri Odeme Prosediirii

Geri Odeme Prosediirii gercevesinde, Yetkili Taraf KfW'ye bir geri 6deme talebi sunmadan
énce 6denmesi gereken meblaglarin tamamini deyecektir. Onceden finanse edilen tutarlar,
her bir geri 6deme talebinin Ek B-1'deki modelin gerektirdigi tim bilgileri ve teyitleri icermesi
kaydiyla, Yetkili Tarafca bu EK'in A Béliminde belirtilen hikimlere uygun olarak KfW'ye
sunulan bir geri 6deme talebinin teslim alinmasinin ve degerlendiriimesinin ardindan Kfw
tarafindan geri tazmin edilecektir.

Odemeler agagidaki hesaba yapilacaktir:

Hesabin sahibi/hesap ad| ISTANBUL ~ VALILIGI ISTANBUL PROJE
KOORDINASYON BIRIMI

Banka TURKIYE VAKIFLAR BANKASI T.A.O.

BIC: TVBATR2A

Hesap Numarasi 158048025168488

IBAN (ilgili durumda) TR95 0001 5001 5804 8025 1684 88

Muhabir bankanin BIC kodu* DEUTDEFF XXX

Yetkili Taraf¢ca yapilan ik édemeden itibaren baslamak tizere her U ayda bir veya 6nceden
finanse edilen toplam tutar 50.000,00 avro'ya ulastiginda (hangisi daha 6nce gergeklesirse) bir
geri tazmin talebi sunulabilir.

Geri Odeme Prosediirii gercevesinde, her bir geri tazmin talebiyle birlikte- mallar vefveya
hizmetler igin ilgili dayanak anlagsmaya gére uygulanabilir olmasi halinde- her halikarda bu
Ekin A Boéliuminde belitilen sartlara uygun sekilde asadidaki Destekleyici Belgeler
sunulmahdir:

- sozlesme hukumlerine uygun olarak finanse edilecek mal ve/veya hizmetlere iliskin
ticari faturanin/faturalarin kopyalari

- Mal ve hizmetlere iligkin dayanak sdzlesmenin her bir pozisyonu igin mutabik kalinan
miktari, fiyati ve bitgeyi, 6nceki miktarlari ve tutarlari, halihazirda faturalandirilan
miktarlari ve tutarlar ve ayrica toplam miktarlari ve toplam faturalanan tutarlari belirten
bir 6zet (metraj cetveli)- ek ana maliyet pozisyonlar belirtilecektir (Ek B-1'de bir érnek
verilmektedir),

- fiyat artigi durumunda: sézlesmeyle kararlastirilan endeksin hesaplanmasina yénelik
kanit,

- Nakliye masraflarinin fiili maliyet tzerinden 6denmesi veya sézlesme tutarina dahil
edilmemesi ve Anlagsma cercevesinde finanse edilmesi durumunda: naviun
makbuzlarinin kopyalari,

* Eger hesabin bulundudu bankanin 8deme para birimi para birimi alaninda yer almiyorsa, muhabir bankanin ek BIC kpdup n
kullanllmaS| zorunludur: o %
o

orn. Hlnd[stan a avro 6demesi (avro Hindistan'da bir 6deme para birimi degildir) muhabir bankanin BIC kodu belj
omn. Fransa'ya avro ddemesi (Fransa'da ¢deme para birimi avro'dur) Muhabir bankanin BIC numarasi istenm



Anlagsmaya Ek 4
Sayfa 10

Malzemelerin yurt disindan temin edilmesi durumunda: tasima araglarini, mense
Ulkeyi, sevk edilen mallarin turini ve miktarini ve sevkiyat tarihini gésteren sevkiyat
belgelerinin kopyalari,

Banka teminatlarinin kopyalarinin yani sira kabul belgeleri veya diger hakedis izleme
sertifikalari.



Anlagmaya Ek 4
llave B-1
Sayfa 1

i KULLANIM TALEBI ORNEG! (GERI ODEME ICIN)

Gonderen:

“Kullanim Prosedird” Ekinin Girisine
Tarih
Gore Yetkili Taraf

KW

Dikkatine TMf
Palmengartenstr. 5-9
60325 Frankfurt am Main
ALMANYA

Tiirkiye ile Alman Mali is birligi
250.000,00 Avro meblagjli KwF Hibe Anlagmasi
Proje: Istanbul'da Giivenli Okullar cercevesinde Alictya Uzmanlik Hizmetleri Saglanmasi
KfW-Referans Numarasi (Proje No./ BMZ No.): 63066 / 525001029
Kullanim Talep No.
GERI ODEME PROSEDURU

Asagida belirtilen ve kopyalari size iletilen dayanak stzlesmeye/sézlesmelere uygun olarak, asagidaki
mallar/hizmetler usuline uygun olarak tedarik edilmig/saglanmis ve 6demeleri tarafimizca tamamen
gerceklestiriimistir:

=

Yukarida belirtilen Anlasmaya gore geri tazmini talep edilen toplam tutarin asagida belirtildigi sekilde
Gdenmesini rica ederiz:

Faydalanici (sirket adi/adresi)

Hesap no/IBAN (eder ilgiliyse)

Hesabin bankasi/BIC

| Muhabir banka’/BIC

© Sadece es finansman durumunda uygulanabilir
8 Litfen para birimini belirttiginizden emin olun.

7 Yalmzca hesap sahibi bankanin talep edilen para biriminin para birimi alaninda bulunmamas! durumunda gegerlidir. Bu durul
sahibi bankanin talep edilen para biriminin para birimi alanindaki muhabir bankasini girin.




Anlasmaya Ek 4
ilave B-1
Sayfa 2

"Kullanim Prosedirl" baslikll Ekin B8lum B'sinin hitkiimleri uyarinca, asagidaki belgelerin
kopyalarini destekleyici kanit olarak ekte sunuyoruz;

o]
0

o O O O o o

ticari fatura(lar)

toptam faturalanan miktarlarin/tutarlarin 8zeti + ana maliyet pozisyonlari (metraj
cetveli)

fiyat artigt durumunda akdi olarak mutabik kalinmis endeks hesaplamasi igin
kanit

navlun makbuzlari (ilgiliyse)

sevkiyat belgeleri (ilgiliyse)

banka teminatlari (ilgiliyse)

kabul belgeleri (ilgiliyse)

diger hakedis izleme belgeleri (ilgiliyse)

tedarikginin/ytklenicinin teyidi (eger ilgiliyse)

isbu agagida belirtilenleri teyit ediyoruz:

- Yetkili Taraf adina 6deme talebini sunan Yetkili imza Sahibi bu konuda yetkilidir.

- Finanse edilecek mal ve/veya hizmetler daha 6nce bagka hibelerden veya uzun vadeli
kredilerden finanse edilmemistir.

- Harcama talebinde ve eklerinde yer alan olgular, beyanlar ve ifadeler dogru ve
gercektir.

Yetkili Tarafin Yetkili imza Sahibi/Sahipleri



Dayanak Sézlesmeyle llgili Harcamalar TutanagiMetraj Cetveli Omegi

Anlagmaya Ek 4
lave B-1
Sayfa 3

1 Madde No.

Aglklama

Birim

Sézlesme
Miktar|

Stzlesme
Fiyati

Stzlesme
Meblag:

Onceki
Miktar

Simdiki
Miktar

Bugiine kadarki
Kimlatif
Miktar

Bugine  kadarki
Kimiilatif
Harcamalar

Sozlesmeyle
karsitastinididinda
% olarak toplam
miktar

Madde XXX

xx1

xx2

3

Alt toplam

xx1

xx2

xx3

Alt toplam

Alt toplam

TOPLAM




Grant Agreement

dated ©3.909.2028

between

KfW, Frankfurt am Main

(KW)

and
the Republic of Tiirkiye
represented by the Ministry of Treasury and Finance

(the “Recipient’)
and

the Governorship of Istanbul

(the "Project-Executing Agency")
for

EUR 250.000,00

For Expert Services to the Recipient in the framework of “Safe schools in stanbul” (BMZ-No.
5250 01 029) financed by a special fund (Studien- und Beratungsfonds) (No. 056/2024) provided

by the Federal German Government.
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The Expert Services (as defined below) to be financed by way of this grant agreement
hereunder form a part of the overall project “Safe schools in Istanbul” which is co-financed
through aloan agreement dated 4 December 2024 not exceeding an amount of 140,000,000.00
EUR (BMZ ID. 5250 01 029) (the “Loan Agreement”).

On the basis of the authorization given by the Federal German Government dated 25 July 2024
and the request of the Recipient dated 07 January 2025, the Recipient, the Project-Executing
Agency (the “PEA”) and KW hereby enter into the following Grant Agreement (the
“Agreement”).

Article 1 — Amount and Purpose of the Grant

1.1

1.2

1.3

14

KfW shall extend to the Recipient a grant not exceeding

EUR 250.000,00 (in words: two hundred fifty thousand Euro

(the “Grant”).

This Grant shall not be repayable unless otherwise stipulated in Article 3.2.

The Recipient shall channel the Grant in full to the PEA in accordance with the conditions
set forth in Article 2. The PEA shall use the Grant exclusively to finance studies and
consultancy services regarding the energy efficiency and sustainability of the retrofitted or
reconstructed schools (the "Expert Services"). The Expert Services are described in Annex
3 (Terms of Reference) of the Agreement.

The PEA shall render its counterpart contributions completely and in due time. The PEA
shall furnish to KfW upon request evidence proving the measures taken to this end.

Taxes and other public charges to be borne by the PEA and import duties shall not be
financed from the Grant.

Article 2 - Channeling of the Grant to the PEA

21

22

The Recipient has allocated the Grant to the PEA in accordance with Article 9 of the Law
No 4748 of the Republic of Turkiye.

The channeling of the Grant shall not constitute any liability of the PEA to KfW for payment
obligations under this Agreement.

Article 3 — Disbursement

3.1

KfW shall disburse the Grant in accordance with the progress of the Expert Services am:l,_:!j

upon request of the PEA. The disbursement procedure, in particular the evidenc:

V@ *
that the requested funds are used for the stipulated purpose and any further de; ilszgate; Iy

to the disbursement of the Grant are specified in Annex 4 (Disbursement Proc; Qfgr@ @)\1

“!-x.




3.2

3.3

3.4

35

In the event that payments will be made in a currency other than committed (the “Foreign
Currency”), KFW will debit the PEA with such amount in Euro as was expended by Kfw for
the procurement of the Foreign Currency, inclusive of incidental expenses.

KW will not be liable for delays caused by transferring banking institutions in the
disbursement or remittance of any payments by KfW. If any delay is caused by KfW, its
liability will be limited to the payment of the interest accrued.

KfW shall have the right to refuse to make disbursements after 31 December 2026.

The Consulting Contract shall contain a provision according to which any amounts payable
under or in connection with such contract out of indemnities, insurances or guarantees or
for any other reason in lieu of the goods, works and services shall be credited to an extra
account to be opened by the PEA with a reputable bank solely for this purpose (the “Extra
Account”), which account may not be charged or otherwise encumbered other than in favour
of KfW. The PEA shall promptly inform KfW in writing of any payment made to the Extra
Account. The PEA further undertakes that any amount standing to the credit of the Extra
Account and any interest accrued thereon may only be transferred from the Extra Account
with KfW's prior written consent and may only be used for the financing of the Expert
Services, unless otherwise agreed with KfW in writing.

Article 4 — Suspension of Disbursement and Repayment

4.1

42

KfW may not suspend disbursements unless
a) the Recipient fails to perform its obligations to KfW to make payments when due,

b)  obligations under this Agreement or under the Loan Agreement or under separate
agreements pertinent to the Loan Agreement have been violated,

c) the PEA is unable to prove that the disbursed amounts have all been used for the
stipulated purpose,

d)  the fulfilment of KW's obligations under this Agreement violates applicable law,

e) extraordinary circumstances arise that preclude or seriously jeopardize the execution
of the purpose of the Expert Services, or

f) the Consulting Contract has been violated, terminated or cancelled.

If any of the situations specified in Article 4.1 b), c) or d) has occurred and has not been
eliminated within a period determined by KfW, which shall, however, be at least 30 days,
KfW may demand from the Recipient

a) inthe case of Article 4.1 b) or d), the immediate repayment of all dlsblfed;&ounts e

)



b) in the case of Aricle 4.1 ¢), the immediate repayment of such amounts as the
Recipient and/or the PEA is unable to prove to have been used for the stipulated
purpose.

Article 5 — Costs and Public Charges

The PEA shall bear all taxes and other public charges accruing outside the Federal Republic of
Germany in connection with the conclusion and execution of this Agreement, as well as all transfer
and conversion costs accruing in connection with the disbursement of the Grant.

Article 6 — Contractual Statements and Powers of Representation

6.1

6.2

The Minister of Treasury and Finance of the Republic of Turkiye and such persons as
designated by him or her to KfW and authorized by specimen signatures authenticated by
him or her shall represent the Recipient in the execution of this Agreement. The Governor
of Istanbul and such persons as designated by him or her to KfW and authorized by
specimen signatures authenticated by him or her shall represent the PEA in the execution
and performance of this Agreement. The powers of representation shall not expire until their
express revocation by the respective representative authorized at the time has been
received by KfW.

Amendments or addenda to this Agreement and any notices and statements delivered by
the contracting parties under this Agreement shall be in writing. Any such notice or
statement shall have been received once it has arrived at the following address of the
corresponding contracting party or at such other address of the corresponding contracting
party as notified to the other contracting party:



For KfW: Kfw
Postfach 11 11 41
60046 Frankfurt am Main
Federal Republic of Germany

Fax: +49 69 7431-2944

For the Recipient: Ministry of Treasury and Finance
General Directorate of Foreign Economic Relations
Project Finance Department
indnt Bulvari No:36
06510 Emek ANKARA
Republic of Tirkiye
E-mail: dei pfd@hmb.gov.tr

With copy to:
External Debt Transactions Department

General Directorate of Public Finance (only for
notices related to disbursements and payments due
by the Recipient)

E-mail: kaf.disborc@hmb.gov.tr

For the PEA Governorship of Istanbul
istanbul Project Coordination Unit (IPCU)
Kisikli Mah. Alemdagd Yan Yolu Cad. No:6 34692
Uskiidar/iISTANBUL/TURKIYE
Tel: +(90) (216) 505 55 00
Faks: +(90) (216) 225 04 85
E-mail: info@ipkb.gov.tr
Web: www.ipkb.gov.ir

6.3 Amendments of this Agreement that affect only the legal relations between KfW and the
Recipient shall ire the consent of the PEA.
ecipient shall not require the consent of the {;’ ﬁg % )
. s A



Article 7 — The Expert Services

7.1 The PEA shall

a)  assign the Expert Services to independent qualified consultants (the “Consultant’)
with sound financial and engineering practices, in compliance with environmental and
social standards and substantially in accordance with the conception agreed upon
between the PEA and KfW for the Expert Services;

b) atalltimes comply with the procurement provisions stipulated in Annex 2 (Guidelines
for the Procurement of Consulting Services, Works, Plant, Goods and Non Consulfing
Services in Financial Cooperation with Partner Countries). The Consulting Contract
awarding procedure shall be governed by Annex 2 (Guidelines for the Procurement
of Consulting Services, Works, Plant, Goods and Non Consulting Services in
Financial Cooperation with Partner Countries), which forms an integral part hereof;

c) for this purpose KfW shall be furnished in due course with the draft Consulting
Contract, documents on the qualifications of the experts chosen and all other relevant
documentation as KW may request;ensure the full financing of the Expert Services
and, upon request of KfW, furnish to KW evidence proving that the costs not paid
from this Grant are covered;

d)  maintain, or cause to be maintained, books and records unequivocally showing all
costs incurred in connection with the Expert Services and clearly identifying the
services financed from this Grant;

e) enable the representatives of KW at any time with reasonable prior notice to inspect
said books and records and any and all other documentation relevant to the execution
of the Expert Services;

f)  furnish to KW any and all such information and reports on the Expert Services and
its further progress as KfW may reasonably request;

g) ofits own accord promptly inform KfWW of any and all circumstances that preclude or
seriously jeopardize the execution of the Expert Services or their purpose;

h)  comment on the reports of the Consultant or acknowledge its approval of the content
by countersigning the reports;

i) make its decisions on all drawings, reports, studies and the replacement of the
Consultant's staff members in agreement with Kfw; and

j) comply with its obligations to be established in the Consuiting Contract.

7.2 Immediately after completion of the Expert Services commissioned, KW shall be‘fq
with such number of copies of all drawings, reports, studies composed by the’/ Cdéh ultant €
as KW may request. KW may have said studies evaluated. { 5 "/' "\
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Article 8 — Consultant Services

8.1

The duties of the Consultant shall comprise of the tasks stated in Annex 3 (Terms of
Reference).KW shall own the right to use and exploit the results of the Expert Services and
all related documents financed by this Grant.

Article 9 - Publication and Transfer of Expert Services-related Information

9.1

9.2

To comply with internationally accepted principles of utmost transparency and efficiency in
the development cooperation, KW publishes selected information (including results of
environmental and social categorization and assessment as well as ex post evaluation
reports) about the Expert Services and and its financing during pre-contractual negotiations,
while the expert services-related agreement(s) is (are) being implemented and in the post-
contractual stage (hereinafter referred to as the "Entire Period").

The information is published regularly on KiW’s website for its business area ‘KW
Development Bank” (hitp:/ftransparenz. kfw-entwicklungsbank.de/).

The publication of information (either by Kfw or third parties in accordance with Article 9.3
below) about the Expert Services and its financing does not include any contractual
documentation or any sensitive financial or business-related detailed information about the
parties involved in the Expert Services or its financing, such as

a)  information about internal financial data;

b) business strategies;

¢) internal corporate guidelines and reports;

d)  personal data of natural persons;

¢) KfWs internal rating of the parties’ financial position.

KfW shares selected information about the Expert Services and its financing during the
Entire Period with the entities mentioned below, particularly to ensure transparency and
efficiency:

a)  subsidiaries of KiW,

b) the Federal Republic of Germany and its competent bodies, authorities, institutions,
agencies or entities;

¢) other implementing organisations involved in German Dbilateral development

cooperation, particularly the Deutsche Gesellschaft fir Intema{ @e
Zusammenarbeit (GIZ) GmbH,;

L f\,



d) international organisations involved in collecting statistical data and their members,
especially the Organisation for Economic Cooperation and Development (OECD).
and its members.

9.3 Furthermore, the Federal Republic of Germany has requested, KfW to share selected
information about the Expert Services and its financing throughout the Entire Period with
the following entities, which publish the sections relevant to the purpose:

a) Federal Republic of Germany for the purposes of the International Aid
Transparency Initiative (http://www.bmz.de/de/was_wir_machen/wege/transparenz-
fuer-mehr-Wirksamkeit/index.html);

b) Germany Trade & Invest (GTAI) for the purposes of market information
(https://www.gtai.de/gtai-de/trade);

c)  OECD for the purpose of reporting financial flows in the framework of development
cooperation (http://stats.oecd.org/);

d)  German Institute for Development Evaluation (DEval) for the purposes of evaluating
the overall German development cooperation to ensure transparency and efficiency
(http:/Imww.deval.org/de/).

9.4 KfW further reserves the right to transfer (including for the purposes of publication)
information about the Expert Services and how it is financed during the Entire Period to
other third parties so as to safeguard legitimate interests.

The information is not transferred by KfW to other third parties if the legitimate interests of
the Recipient or the PEA in the information not being transferred outweigh KfW's interests
in it being transferred. The legitimate interests of the Recipient or the PEA particularly
include the confidentiality of the sensitive information mentioned in Article 9.1, which is
excluded from publication.

Furthermore, KfW is entitled to transfer information to third parties if this is necessary due
to statutory or regulatory requirements or to assert or defend claims or other legal rights in
court or administrative proceedings.

Article 10 — Miscellaneous Provisions

10.1 The Recipient undertakes to comply at all times with the obligations set out in the Annex 1a
(Compliance Covenants Recipient). The PEA undertakes to comply at all times with the
obligations set out in Annex 1b (Compliance Covenants Project-Executing Agency).

10.2 If any of the provisions of this Agreement is invalid, all other provisions sha eﬁ;?s,%‘t
unaffected thereby. Any gap resulting therefrom shall be filled by a provision ¢ S|§t nt thh,ﬂ

the purpose of this Agreement. f (f'“ ?1

\AE
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10.3 The Recipient and the PEA may not assign or transfer, pledge or mortgage any claims from
this Agreement.

10.4 This Agreement shall be governed by the law of the Federal Republic of Germany. The
place of performance shall be Frankfurt am Main.

10.5 The legal relations established by this Agreement between KfW, the Recipient and the
PEA shall terminate 6 (six) years after the final disbursement.



Done in 3 (three) originals in the English language.

Frankfurt am Main, Ankara,
Dated: ©3, 29, 2oL Dated: © 3. ©%, 2018
Kfw Republic of Tiirkiye

represented by

the Ministry of Freasury and Finan/g ;
rd #

/

. A \\"( ‘
Name: Chrishane Uaibath Name: r. ferem Dmez
Title: Hember pi tae iy tor Qém

Everurive Boeord of Liw Grovy

)

- -
Name: DR Wy ML pEN Name: DQ\I uk Gub
Title: Count ™y Mana ool Title: @Q\(erﬁoe”

Governorship ofjIstanbul
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Annex 1a
Compliance Covenants Recipient

Compliance Covenants Recipient

1.  DEFINITIONS

Coercive Practice: the impairing or harming, or threatening to impair or harm, directly or
indirectly, any person or the property of the person with a view to influence improperly the actions
of a person.

Collusive Practice: an arrangement between two or more persons designed to achieve an
improper purpose, including to influence improperly the actions of another person.

Corrupt Practice: the promising, offering, giving, making, insisting on, receiving, accepting or
soliciting, directly or indirectly, of any illegal payment or undue advantage of any nature, to or by
any person, with the intention of influencing the actions of any person or causing any person to
refrain from any action. '

Fraudulent Practice: any action or omission, including misrepresentation that knowingly or
recklessly misleads, or attempts to mislead, a person to obtain a financial benefit or to avoid an
obligation.

EU List: EU list of non-cooperative tax jurisdictions as defined and updated from time to time by
the EU Commission including the associated Annex | and Annex Il (for further details please see
https://iwww.consilium.europa.eu/de/policies/eu-list-of-non-cooperative-jurisdictions). Annex |
includes jurisdictions that are classified as non-cooperative and Annex Il includes further
jurisdictions (‘Annex [l Jurisdictions’ or ‘Committed Jurisdictions’) that have taken sufficient
commitments to address their identified deficiencies and as such have not been considered as
non-cooperative for the time being.

Obstructive Practice: (i) deliberately destroying, falsifying, altering or concealing evidence
material to the investigation or the making of false statements to investigators, in order to
materially impede an official investigation into allegations of a Corrupt Practice, Fraudulent
Practice, Coercive Practice or Collusive Practice, or threatening, harassing or intimidating any
person to prevent it from disclosing its knowledge of matters relevant to the investigation or from
pursuing the investigation, or (ii) any act intended to materially impede the exercise of KfW's
access to contractually required information in connection with an official investigation into
allegations of a Corrupt Practice, Fraudulent Practice, Coercive Practice or Collusive Practice.

e

Person: any natural person, legal entity, partnership or unincorporated association. %;fgg.g.*
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Sanctionable Practice: any Coercive Practice, Collusive Practice, Corrupt Practice, gﬁ;ugh)@ﬁtkf
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German or other applicable [aw, and (i) which has, or potentially could have, a material legal or
reputational effect on this Agreement between the Recipient and KfW or its implementation.

Sanctions: the economic, financial or trade (including goods, technologies or services and
financial assistance in connection therewith) sanctions laws, regulations, embargoes or restrictive
measures administered, enacted or enforced by any Sanctioning Body

Sanctioning Body: any of the United Nations Security Council, the European Union and the
Federal Republic of Germany.

Sanctions List: any list of specially designated persons, groups or entities which are subject to
Sanctions, as issued by any Sanctioning Body.

Tax Avoidance Practice: any act of taking advantage of the technicalities of a tax system and/or
jurisdiction or of mismatches between two or more tax systems and/or jurisdictions without any
sound business reasons except for the sole purpose of reducing tax liability.

2. INFORMATION UNDERTAKING
The Recipient shall

a)  promptly make available to KW on demand all relevant "know your customer” or similar
information about the Recipient as KfW may request may reasonably request unless such
information is available from the web site of the recipient;

b)  cause the Project Executing Agency to promptly furnish to KfW¥ on demand all Project-
related information and documents of the Recipient and its (sub)contracting and other
related parties which KW requires to fulfil its obligations to prevent any Sanctionable
Practice, money laundering and/or terrorism financing as well as for the continuous
monitoring of the business relationship with the Recipient which is necessary for this
purpose;

c) directly or through the Project Executing Agency inform KW, promptly and of its own
accord, as soon as it becomes aware of or suspects any Sanctionable Practice, act of
money laundering and/or terrorism financing related to the Project;

d) cause the Project Executing Agency to furnish to KfW any and all such information and
reports on the Project and its further progress as KfW may reasonably request for the
purposes of this Annex;

e) enable KfW and its agents at any time to inspect all other Project-related documentation of
the Recipient and cause the Project Executing Agency to enable KfW to visit the Project
and all installations related thereto for the purposes of this Annex;

f)  inform KW, promptly and of its own accord, in case the Recipient through the Project
Executing Agency intends to allocate funds provided by KfW to (sub)contracting and / or
other related parties, which are located and/or registered in any country listed in non
cooperative jurisdictions as of EU List Annex |; and /»””'":““«%
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3.2

4.

inform KfW through the Project Executing Agency, promptly and of its own accord, as soon
as it becomes aware of or suspects any Tax Avoidance Practice related to the
Project/Expert Services.

REPRESENTATION AND WARRANTY

3.1 With regard to German law or the law of the country of the Recipient, the Recipient

represents and warrants that none of the Persons acting in relation to the Project on the
Recipients behalf has committed or is engaged in any Sanctionable Practice, money
laundering ,financing of terrorism. or any Tax Avoidance Practice.

The representation and warranty set forth in this Article is made for the first time by
execution of this Agreement. It will be deemed to be repeated upon each drawing of the
Grant by reference to the circumstances prevailing at that date.

POSITIVE UNDERTAKINGS

The Recipient undertakes, as soon as the Recipient or KfW becomes aware of or suspects any
Sanctionable Practice, act of money laundering, financing of terrorism or any Tax Avoidance
Practice, to fully cooperate with KW and its agents, in determining whether such compliance
incident has occurred. In particular, the Recipient shall respond promptly and in reasonable detail
to any notice from KfW and shall furnish documentary support for such response upon KiW's
request.

5.

NEGATIVE UNDERTAKINGS

The Recipient undertakes

a)

b)

to ensure that in relation fo the Project its activities will not give rise to any Sanctionable
Practice, money laundering or financing of terrorism;

not to enter into any transactions or engage directly or indirectly in any other activities in
relation to the Project that would constitute a breach of Sanctions; and

not to allocate funds provided by KfW to any Person located and/or registered in any
jurisdiction maintained in Annex | of the EU List without prior consent of KfW and will not
engage in any other activity that would constitute a Tax Avoidance Practice in relation to
the Project.



Annex 1b
Compliance Covenants Project-

Executing Agency

Compliance Covenants Project-Executing Agency

1. DEFINITIONS

Coercive Practice: the impairing or harming, or threatening to impair or harm, directly or
indirectly, any person or the property of the person with a view to influence improperly the actions
of a person.

Collusive Practice: an arrangement between two or more persons designed to achieve an
improper purpose, including to influence improperly the actions of another person.

Corrupt Practice: the promising, offering, giving, making, insisting on, receiving, accepting or
soliciting, directly or indirectly, of any illegal payment or undue advantage of any nature, to or by
any person, with the intention of influencing the actions of any person or causing any person to
refrain from any action.

Designated Categories of Offences: the following categories of offences as defined by the
FATF Recommendations and the respective interpretative note: participation in an organised
criminal group and racketeering; terrorism, including financing of terrorism; trafficking in human
beings and migrant smuggling; sexual exploitation, including sexual exploitation of children; illicit
trafficking in narcotic drugs and psychotropic substances; illicit arms trafficking; illicit trafficking in
stolen and other goods; corruption and bribery; fraud; counterfeiting currency; counterfeiting and
piracy of products; environmental crime; murder, grievous bodily injury; kidnapping, illegal
restraint and hostage-taking; robbery or theft; smuggling (including in relation to customs and
excise duties and taxes); tax crimes (related to direct taxes and indirect taxes); extortion; forgery;
piracy; insider trading and market manipulation.

EU List: EU list of non-cooperative tax jurisdictions as defined and updated from time to time by
the EU Commission including the associated Annex | and Annex Il (for further details please see
https:/iwww.consilium.europa.eu/en/policies/eu-list-of-non-cooperative-jurisdictions). Annex |
includes jurisdictions that are classified as non-cooperative and Annex Il includes further
jurisdictions (‘Annex Il Jurisdictions’ or ‘Committed Jurisdictions’) that have taken sufficient
commitments to address their identified deficiencies and as such have not been considered as
non-cooperative for the time being.




development and promotion of national and international policies to combat money laundering
and the financing of terrorism.

Fraudulent Practice: any action or omission, including misrepresentation that knowingly or
recklessly misleads, or attempts to mislead, a person to obtain a financial benefit or to avoid an
obligation.

Hlicit Origin: the origin of funds obtained through

a) any offence listed in the Designated Categories of Offences;
)

(=]

any Corrupt Practice;

(2]

) any Fraudulent Practice; or
)

d money laundering.

Obstructive Practice: (i) deliberately destroying, falsifying, altering or concealing evidence
material to the investigation or the making of false statements to investigators, in order to
materially impede an official investigation into allegations of a Corrupt Practice, Fraudulent
Practice, Coercive Practice or Collusive Practice, or threatening, harassing or intimidating any
person to prevent it from disclosing its knowledge of matters relevant to the investigation or from
pursuing the investigation, or (ii) any act intended to materially impede the exercise of KfW's
access to contractually required information in connection with an official investigation into
allegations of a Corrupt Practice, Fraudulent Practice, Coercive Practice or Collusive Practice.

Person: any natural person, legal entity, partnership or unincorporated association.

Sanctionable Practice: any Coercive Practice, Collusive Practice, Corrupt Practice, Fraudulent
Practice or Obstructive Practice (as such terms are defined herein), which (i) is unlawful under
German or other applicable law, and (i) which has, or potentially could have, a material legal or
reputational effect on this Agreement between the Project-Executing Agency and KfW or its
implementation.

Sanctions: the economic, financial or trade (including goods, technologies or services and
financial assistance in connection therewith) sanctions laws, regulations, embargoes or restrictive
measures administered, enacted or enforced by any Sanctioning Body

Sanctioning Body: any of the United Nations Security Council, the European Union and the
Federal Republic of Germany.

Sanctions List: any list of specially designated persons, groups or entities which are subject to
Sanctions, as issued by any Sanctioning Body.

Tax Avoidance Practice: any act of taking advantage of the technicalities of a tax system and/or

jurisdiction or of mismatches between two or more tax systems and/or jurisdictions withgghaﬂy%

sound business reasons except for the sole purpose of reducing tax liability. i;f/;% yﬁﬁ e
¥



2.

INFORMATION UNDERTAKING

The Project-Executing Agency shall

a)

c)

h)

3.1

promptly make available to KfW on demand all relevant "know your customer" or similar
information about the Project-Executing Agency and any of its (direct and/or indirect
shareholders, as far as these information are available to the Project-Executing Agency,
subsidiaries and or any other affiliates (if any), as KW may request;

promptly furnish to KfW on demand all Project-related information and documents of the
Project-Executing Agency and its (sub)contracting and other related parties which Kfw
requires to fulfil its obligations to prevent any Sanctionable Practice, money laundering
and/or terrorism financing as well as for the continuous monitoring of the business
relationship with the Project-Executing Agency which is necessary for this purpose;

inform KfW, promptly and of its own accord, as soon as it becomes aware of or suspects,
any Sanctionable Practice, act of money laundering and/or terrorism financing by the
Project-Executing Agency, any member of its management bodies or other governing
bodies;

furnish to KfW any and all such information and reports on the Project and its further
progress as KFW may reasonably request for the purposes of this Annex;

enable KfW and its agents at any time to inspect all other Project related documentation of
the Project-Executing Agency and its (sub)contracting and other related parties, and to visit
the Project and all installations related thereto for the purposes of this Annex.

inform KfW, promptly and of its own accord, of any event which results in any of the Project-
Executing Agency, any member of its management bodies or other governing bodies, being
or becoming a specially designated national, blocked person or entity maintained on any
Sanctions List.

inform KW, promptly and of its own accord, in case the Project-Executing Agency intends
to allocate funds provided by KfW to (sub)contracting and / or other related parties, which
are located and/or registered in any country listed in non cooperative jurisdictions as of EU
List Annex |; and

inform KfW, promptly and of its own accord, as soon as it becomes aware of or suspects,
any Tax Avoidance Practice by the Project-Executing Agency, any member of its
management bodies or other governing bodies.

REPRESENTATIONS AND WARRANTIES

With regard to German law or the law of the country of incorporation of the Project-Executing, .

Agency, the Project-Executing Agency represents and warrants that the fol‘lfo' i ,%,‘;uue e;
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3.2

4.

a) Inentering into and implementing this Agreement the Project-Executing Agency acts in
its own name and for its own account.

b) To the best of its knowledge and only in relation to the shareholders known to the
Project-Executing Agency pursuant to applicable stock market regulations, neither the
Project-Executing Agency's equity nor the funds invested in the Project are of lllicit
Origin.

¢) None of the Project-Executing Agency, to the best of its knowledge and based on
adequate compliance measures, its affiliates, subsidiaries or any other Person acting
on its or their behalf has committed or is engaged in any Sanctionable Practice, money
laundering or financing of terrorism.

d) The Project-Executing Agency has not (i) entered into any business relationship with
specially designated nationals, blocked persons or entites maintained on any
Sanctions List; or (ii) engaged in any other activity that would constitute a breach of
Sanctions.

e) The Project-Executing Agency is and has not been engaged in any activity that would
constitute a Tax Avoidance Practice.

The representations and warranties set forth in this Article are made for the first time by
execution of this Agreement. They will be deemed to be repeated upon each drawing of the
Grant by reference to the circumstances prevailing at that date.

POSITIVE UNDERTAKINGS

The Project-Executing Agency undertakes

a)

b)

5.

to fully comply with anti-money laundering and terrorism financing standards in accordance
with the FATF Recommendations, and implement, maintain and, if necessary, improve its
internal standards and guidelines (including without limitation in relation to customer due
diligence) appropriate to avoid any Sanctionable Practice, act of money laundering,
financing of terrorism or any Tax Avoidance Practice; and

as soon as the Project-Executing Agency or KfW becomes aware of or suspects any
Sanctionable Practice, act of money laundering, financing of terrorism or any Tax Avoidance
Practice, to the extent it does not violate applicable law or court order, to fully cooperate
with KfW and its agents, in determining whether such compliance incident has occurred. In
particular, the Project-Executing Agency shall respond promptly and in reasonable detail
to any notice from KfW and shall furnish documentary support for such response upon
KfW's request.

NEGATIVE UNDERTAKINGS

The Project-Executing Agency undertakes;

a)

to ensure that its equity and other funds it invests will not be of lllicit Origin;



to ensure that its business will not give rise to any Sanctionable Practice, money laundering
or financing of terrorism;

not to enter into or continue any business relationship with specially designated nationals,
blocked persons or entities maintained on any Sanctions List and not to engage directly or
indirectly in any other activity that would constitute a breach of Sanctions; and

not to allocate funds provided by KW to any Person located and/or registered in any
jurisdiction maintained in Annex | of the EU List without a prior consent of KfW and not to
engage in any other activity that would constitute a Tax Avoidance Practice.
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PREFACE

Financial Cooperation as part of German Development Cooperation is implemented by KfW De-
velopment Bank (KfW) as a public financial institution. Its function is to finance investments in eco-
nomic and social infrastructure, poverty alleviation, environmental protection and the conservation of
natural resources by providing loans on favourable terms and grants as well as complementary as-
sistance and training measures. On behalf of the German Government and its Ministries, KW pro-
vides funding to its partners. In addition to full funding by KfW, projects may be financed in full or
in part by a mandator, such as the European Union.

Sustainability with respect to economic, ecologic and social matters is an overarching objective in
Financial Cooperation. KfWV is committed to ensuring during preparation, design, implementation and
operation of the underlying projects and programmes that this objective is met, and that funding is
used for the intended purpose. Therefore, all parties involved shall comply with the principles of
competition, fairness, transparency, confidentiality, economic efficiency and sustainability during
the procurement of Consulting Services, Works, Plant, Goods and Non-Consulting Services (in
each case as defined below).

The purpose of these Guidelines is to specify KTWW's requirements for procurement and contracting
and to set out in detail the scope of monitoring and reviews undertaken by KfW. These Guidelines
are part of the Funding Agreement (as defined below) between KfW and its partners.

Version: July 2024

- Correction of typos, unclear or inconsistent formulations

- Addition of concise form of Declaration of Undertaking (1.2.3, 2.4.1 and Appendix 1)

- Addition of KfW Monitoring and Review processes based on project assessment (1.6, Ap-
pendix 2)

- Clarification regarding reporting of procurement related complaints (2.6)

- Appendix 2: Clarification of ESHS risk levels, addition of new KfWW monitoring and review
processes

- Appendix 5: Clarification of minimum content

- Appendix 6: Clarification of minimum content

- Appendix 7: Addition to payment terms and guarantees and securities

Feedback on or questions about this document should be in writing to the following address:
EZ-Vergabemanagement@kfw.de
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Definitions

Capitalized terms used in the Guidelines have the meaning ascribed to them in this Section

Appendix
Applicant

Application

Award of Contract

Bid

Bidder

Coercive Practice

Collusive Practice

Consulting Services-

Contract

Contractor

Corrupt Practice

Declaration of Undertaking
(“DoU”)

Appendix to these Guidelines.
Person who submitted an Application in a Tender Process.

Set of documents submitted by an Applicant in order to
prove eligibility and qualification to perform the Contract.

Legally binding signing of the Contract by the PEA and the
Contractor or submission of a letter of formal acceptance of
an Offer by the PEA, whichever is first.

Set of documents submitted by a Bidder in order to partici-
pate in a Tender Process for procurement of Non-Consult-
ing Services, Works, Goods and Plant.

Person who submitted an Offer in a Tender Process.

The impairing or harming, or threatening to impair or harm,
directly or indirectly, any person or the property of the per-
son with a view to influencing improperly the actions of a
person.

An arrangement between two or more persons designed to
achieve an improper purpose, including influencing improp-
erly the actions of another person.

Services of an advisory/professional nature, including in
particular the provision of expert/strategic advice, manage-
ment services, coaching, policy development, implementa-
tion and communication services as well as advisory and
project-related services, e.g., feasibility studies, project
management, engineering services, supervision of con-
struction, finance and accounting services, as well as train-
ing and organisational development.

Legally binding written agreement signed between the PEA
and the Contractor for Consulting Services, Works, Goods,
Plant, or Non-Consulting Services which is awarded to a
Bidder at the end of a Tender Process.

Bidder to whom the Contract has been awarded at the end
of a Tender Process (e.g., consultant, works contractor or
a supplier).

The promising, offering, giving, making, insisting on, receiv-
ing, accepting or soliciting, directly or indirectly, of any ille-
gal payment or undue advantage of any nature, to or by any
person, with the intention of influencing the actions of any
person or causing any person to refrain from any action.

Statement of integrity, eligibility and social and environmen-
tal responsibility in the format attached as Appendix 1.
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ESHS

Fraudulent Practice

Funding Agreement

Goods

GTAI

Guidelines

invitation to Bid ("iT8"}

Joint Venture {“JV7)

Key Expert

Mandate

Non-Consulting Services

Environment, Social (incl. issues of sexual exploitation and
abuse and gender-based violence), Health and Safety (incl.
of security for personnel).

Any action or omission, including misrepresentation that
knowingly or recklessly misleads, or attempts to mislead, a
person to obtain a financial benefit or to avoid an obligation.

Agreement between (a) KWW and a borrower (in the case of
a loan) and, if applicable, a PEA or {(b) KfW and a recipient
(in the case of a grant) and, if applicable, a PEA, setting out
the terms and conditions pursuant to which funding is made
available by KfW.

Commodities, raw material, machinery, equipment, vehi-
cles, and related services, e.g., transportation, insurance,
installation, commissioning, training, and initial mainte-
nance.

Germany Trade and Investment GmbH ("GTAl"}), the eco-
nomic development agency of the Federal Republic of Ger-
many which publishes diverse project and procurement re-
lated information on its website (www.gtai.de).

KfW's Guidelines for the Procurement of Consulting Ser-
vices, Works, Plant, Goods and Non-Consulting Services in
Financial Cooperation with Partner Countries.

Set of documents inviting prequalified Applicants, inter-
ested or preselected Persons, as the case may be, to sub-
mit a Bid.

Joint Venture (JV) means an association with or without a
legal personality distinct from that of its members, of more
than one Person where one member has the authority to
conduct all business for and on behalf of any and all the
members of the JV, and where the members of the JV are
jointly and severally liable to the PEA for the performance
of the Contract.

A single individual professional whose skills, qualifications,
knowledge and experience are critical to the performance
of the Contract and whose CV is taken into account during
the evaluation.

KW may be given a Mandate to carry out project funding
with financial means of a mandator (e.g., European Union)
based on a mandate agreement.

Services which are not Consulting Services. Non-Consult-
ing Services are normally bid and contracted on the basis
of performance of measurable outputs, and for which per-
formance standards can be clearly identified and consist-
ently applied, e.g., topographical and geotechnical surveys,
soil investigations, aerial surveys and remote sensing, drill-
ing, aerial photography, satellite imagery, mapping and sim-
ilar operations, transport and distribution of Goods.
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No-Objection

Obstructive Practice

Offer

Partner Country

Person

Plant

Prequalification

Procurement Plan

Project
(“PEA™}

Executing Agency

Proposal

Public Procurement Regula-
tion

Request for Application

Regquest for Proposal (“RfP"}

1 The term “in wniting” means communicated of recorded i

KW's written notice conceming PEA's documents and de-

cisions in the preparation and execution of a Tender Pro-
1

cess.

Means (i) deliberately destroying, falsifying, altering or con-
cealing evidence material to the investigation or the making
of false statements to investigators, in order to materially
impede an official investigation into allegations of a Corrupt
Practice, Fraudulent Practice, Coercive Practice or Collu-
sive Practice, or threatening, harassing or intimidating any
Person to prevent them from disclosing their knowledge of
matters relevant to the investigation or from pursuing the
investigation, or (ii) any act intended to materially impede
the exercise of KIW's access to contractually required infor-
mation in connection with an official investigation into alle-
gations of a Corrupt Practice, Fraudulent Practice, Coercive
Practice or Collusive Practice.

General term for Proposals and Bids.

Country of the PEA, in which the KfW financed project/pro-
gramme is implemented.

Any natural or legal person or an association of two or more
of the foregoing.

Equipped facilities, executed on the basis of design, supply,
installation, commissioning, maintenance, modification and
protection (e.g., power plant, sewage plant or a production
facility).

First stage of a Two-Stage Selection to identify a number of
eligible and qualified Applicants, who will then be invited to
submit an Offer.

Document defined in Article 1.6.2 and set up by the PEA
listing all Tender Processes for Contracts financed by KfW
including key procurement related information.

Entity in charge of implementing a project, which directly or
indirectly receives funds made available under the Funding
Agreement.

Set of documents submitted by Bidders in order to partici-
pate in a Tender Process for procurement of Consulting
Services.

Law or legal regulation established by the state of the PEA
for the public procurement of Consulting Services, Works,
Goods, Plant, or Non-Consulting Services in the Partner
Country.

Set of documents inviting potential Applicants to submit
their evidence of qualification to perform the Contract.

Set of documents inviting prequalified Applicants, inter-

ested or preselected Persons, as the case may be, to sub-
mit a Proposal.

vritter: form, it inciudes, e.g., mali, e-mail, fax or communication through an electronic

procurement system (provided that the electronic system is accessible, secure, ensures integrity and confidentiality, and has sufficient audit trail

features).
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Sanctionable Practice

Single-Stage Selection

Standard Tender Documents

Subcontractor

Tender Document(s)

Tender Procedure

Tender Process

Terms of Reference (“ToR"})

Two-Stage Selection

Works

Any Coercive Practice, Collusive Practice, Corrupt Practice,
Fraudulent Practice or Obstructive Practice (as such terms
are defined herein) which is unlawful under the Funding
Agreement.

Tender Process in which Persons submit their evidence of
qualification together with their technical and financial Offer.

Set of Tender Documents issued by KfW for procurement
in KfW-financed Projects.

Person to whom the Contractor subcontracts parts of the
Contract while remaining responsible to the PEA during the
Contract performance.

Request for Application, ITB and RfP, including Draft Con-
tract as well as any clarification or amendment thereof dur-
ing the Tender Process.

Type of procedure (e.g., ICB, NCB, LCB Direct Award) un-
dertaken to approach Persons for the procurement of Con-
sulting Services, Works, Goods, Plant, or Non-Consulting
Services.

Process carried out to procure Consulting Services, Works,
Goods, Plant or Non-Consulting Services, starting with the
publication of a tender notice/invitation to submit an Offer,
as the case may be, and ending with Award of Contract or
cancelation of a Tender Process.

Description of the objectives, scope of work, activities, and
tasks to be performed, respective responsibilities of the
PEA and the Contractor, and expected results and deliver-
ables of a Consulting Services Contract.

Tender Process which is divided into two consecutive
stages with an upstream Prequalification.

Construction, repair, rehabilitation, deconstruction, restora-
tion and maintenance of civil work structures as well as re-
lated services, e.g., transportation, installation, commis-
sioning and training.
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1. Scope of Application and Procurement Framework

1.1 Scope of Application of the Guidelines

These Guidelines apply to the procurement of Consulting Services, Works, Goods, Plant and Non-
Consulting Services by the PEA in projects and programmes financed in full or in part by K2,
The Guidelines are applicable as well if funding is made available as follows:

1) In the case of mandates, unless where otherwise agreed with the provider of the mandate
funds;
2) in the case of co-financing by KfW and one or several other development partners. How-

ever, in such an event, the Guidelines may be, in all or in part, replaced by rules set out
jointly with other development partners prior to any procurement procedure?;

3) in the case of advanced tendering as per Article 1.6.7;
(4) in the case of Contracts prefinanced by the PEA as per Article 1.6.8
5) in the case of indirect financing (e.g., budget support, policy-based lending, result-based

lending or joint programs and funds including multi donor trust funds) as per Article 1.6.9;

(8) in certain cases of funding to financial intermediaries (e.g., regional or national develop-
ment banks or funds or specialised financial institutions) for the financing of economic or
social infrastructure by final beneficiaries or borrowers as per Article 5.2. The Guidelines
do not apply if the financial intermediary on-lends the funding to private borrowers which
bear the financial risk.

In accordance with the Funding Agreement the Guidelines are binding on the PEA and any other
entity officially in charge of procurement. The Guidelines apply without prejudice to the Public
Procurement Regulation or other applicable local laws and regulations. In the case of a conflict
between the Guidelines and the Public Procurement Regulation or other applicable local laws and
regulations the PEA undertakes to inform KfW of its own accord and without undue delay in order
to agree on provisions prior to any procurement that best preserve the basic principles as outlined
in Article 1.2.1.

1.2 Fundamental Arrangements

1.2.1 Basic Principles

The Guidelines reflect the following basic principles which apply in KfW-financed procurement in
accordance with internationally recognised practices:

Competition

Procurements must be carried out on the basis of competitive bidding. The procedures to be cho-
sen for the procurement must address the maximum number of potential Applicants/Bidders.

Fairness

Potential Applicants/Bidders must be given equal opportunity to participate in a Tender Process.
Unequal treatment of (potential) Applicants/Bidders must be prevented.

Transparency

2 The Guidalines apply snaiegically to KRA's procurement in its own name up to the applicable EU procurement thresholds.

3 In particular, KIW is party to a partnership agreement with Agence Francaise de Developement (AFD) and the European investment Bank
(EIB) in the context of the Mutual Reliance Initiative (MRI).
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The Tender Process must be thoroughly documented. Such information must be made available
to all parties involved in accordance with their respective right to information.

Confidentiality

All procurement-related information is confidential. Only the parties involved shall have access to
the relevant information in accordance with their respective right to information.

Economic Efficiency and Sustainability

In the interest of an efficient use of funds provided by KfW the aim of procurements is to award
Contracts to Bidders with the best cost-performance-ratio. The Tender Process must take into
account criteria that reflect not only the price, but also quality as well as technical and sustainability
aspects.

Proportionality

The basic principles set out above must be applied appropriately, taking into consideration all
relevant circumstances and the balance of interests during the respective Tender Process.

1.2.2 Responsibility for Procurement and Contract Performance

The PEA is responsible for the preparation and implementation of the procurement and the ad-
ministration and performance of the Contracts. The relaticnship between the PEA, Applicants/Bid-
ders and Contractors is exclusively governed (i) by the Tender Documents, (ii) the respective Con-
tract and (iii) applicable laws and regulations.

KfW provides financing pursuant to the terms and conditions as set out in the Funding Agreement.
No contractual relationship shall be deemed to exist between KW and any third party other than
the PEA. Any communications which may be exchanged between any third party and KW in the
context of a project shall not constitute and shall not be interpreted as constituting any undertaking
or a stipulation by KfW in favor of such a third party.

KfW may suspend or terminate a Funding Agreement without the Contractors being informed be-
forehand and without being entitled to claim from KfW any direct right to the amounts which, as
the case may be, originate from such financing.

Unless otherwise agreed in the Funding Agreement, the PEA undertakes to retain and to make
available to KW (or an agent appointed by KfW) for a period of at least six (6) years from the date
of fulfilment or termination of a Contracts records and documents relating to the Tender Process
and the implementation of the Contract, in particular those documents which are subject o KAW's
No-Objection as per Article 1.6.3.

1.2.3 Declaration of Undertaking

The PEA and the respective Contractor (including all JV partners and proposed or engaged Sub-
contractors under the Contract) shall observe the highest standard of ethics and respect social
and environmental standards during the Tender Process and the implementation of a Contract.
The PEA shall require Applicants/Bidders to provide a duly signed Declaration of Undertaking? as
part of any Application, Offer and Contract (see Appendix 1). In the case of co-financing, the Dec-
laration of Undertaking may be replaced by a specific statement approved by all co-financiers prior
to any Tender Process.

Should the Declaration of Undertaking not be provided or should the declarations or commitments
by Applicants, Bidders or Contractors included therein not be complied with, KW is entitled to take
further measures in accordance with Articles 1.3.2 and 1.3.3.

1.2.4

KW provides a set of Standard Tender Documents for use in Projects with financing from Kfw
and highly recommends the use thereof, especially in the case of International Competitive Bidding
(ICB) in order to ensure an efficient Tender Process in compliance with the Guidelines. If the PEA

4 For Tender Procedures with an estimated Contract amount below 20,000 EUR (twenty thousand Euro), a concise version of the Declaration
of Undertaking may be used.
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is okliged to use Tender Documents cthers than KWWs Standard Tender Documents, the PEA has
to ensure compliance with the provisions of the Guidelines.

1.3 Eligibility Criteria

1.3.1 Rules of Nationality and of Origin

Consulting Services, Works, Goods, Plant and Non-Consulting Services are eligible for KfW fi-
nancing regardless of the country of origin of the Contractors (including Subcontractors and sup-
pliers for the execution of the Contract), except where an international embargo or sanction by the
United Nations, the European Union or the German Government applies.

1.3.2 Grounds for Exclusion

Applicants/Bidders (including all members of a JV and proposed or engaged Subcontractors under
the Contract) shall not be awarded a KfW-financed Contract if, on the date of submission of their
Application/Offer, during the ongoing tender process or on the intended date of Award of Contract,
they:

1) are bankrupt, being wound up or ceasing their activities, are having their activities admin-
istered by courts, have entered into receivership, or are in any analogous situation;

2) have been:

a) convicted by a final judgment or a final administrative decision for involvement in a
criminal organisation, money laundering, terrorist-related offences, child labour or
trafficking in human beings, or have been subject to (financial) sanctions and/or
embargo provisions by the United Nations, the European Union or the Federal Re-
public of Germany. This exclusion criterion is also applicable to legal Persons whose
shares (or the majority thereof) are owned or de facto controlled by natural or legal
Persons against whom such judgments, administrative decisions, (financial) sanc-
tions and/or embargoes have been imposed and — in the case of (financial) sanc-
tions and/or embargoes — these restrictive measures continue to apply;

b) convicted by a final court decision or a final administrative decision by a court, the
European Union or national authorities in the Partner Country or in Germany for
Sanctionable Practice during any Tender Process or the performance of any Con-
tract or for an irregularity affecting the EU’s financial interests, unless they provide
supporting information together with their DoU which shows that this conviction is
not relevant in the context of the respective KfW financed Contract;

3) have been subject, within the last five years to a Contract termination fully settled against
them for significant or persistent failure to comply with their contractual obligations during
Contract performance, unless (i) this termination was challenged and (ii) dispute resolution
is still pending or has not confirmed a full settlement against them;

“4) have not fulfilled applicable fiscal obligations regarding payments of taxes either the coun-
try where they are constituted or the PEA’s country;

(5) are subject to an exclusion decision of the World Bank or any other multilateral develop-
ment bank and are listed in the respective table with debarred and cross-debarred firms
and individuals available on the World Bank's website or any other multiiatera! development
bank, and cannot demonstrate with supporting information along with their DoU that the
exclusion is not relevant in the context of the relevant KW financed Contract;

(6) have given a misrepresentation in supplying the information requested by the PEA as con-
dition to participation in the Tender Process of the relevant Contract;

(7) violate the Guidelines. The appearance of a plausible violation is sufficient in this respect.

The Procurement Documents issued by the PEA shall include the above exclusion criteria.

1.3.3 Conflict of Interest

Applicants/Bidders (including all members of a JV and proposed or engaged Subcontractors under
the Contract) shall be disqualified in a procurement process if they:

(1) are an affiliate controlled by the PEA or a shareholder controlling the PEA, unless the
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(2)

3)

(S}

%)

(6)

stemming conflict of interest has been brought to the attention of KW and has been fully
resolved to the satisfaction of KfW;

have a business or a family relationship with a PEA's staff involved in the Procurement
Process or the supervision of the resulting Contract, unless the stemming conflict of interest
has been brought to the attention of KfWW and resolved to its satisfaction;

are controlled by or control another Applicant or Bidder or are under common control with
another Applicant or Bidder, receive from or grant subsidies directly or indirectly to another
Applicant or Bidder, have the same legal representative as another Applicant or Bidder,
maintain direct or indirect contacts with another Applicant or Bidder which allow them to
have or give access to information contained in the respective applications or Offers, to
influence them or influence the decisions of the PEA;

in the case of a Tender Process for Consulting Services:

a) are engaged in a Consulting Services activity which, by its nature, may be in conflict
with the assignment that they would carry out for the PEA;

b) were directly involved in drawing up the ToR or other relevant information for the
Tender Process. This shall not apply to consultants who have produced preparatory
studies for the project or who were involved in a preceding project phase, insofar as
the information they prepared, especially feasibility studies, was made available to
all Bidders and the preparation of the ToR was not part of the activity.

c) were during the last 12 months prior to publication of the Tender Process indirectly
or directly linked to the project in question through employment as a staff member
or advisor to the PEA and are or were able in this connection to influence the Award
of Contract.

in the case of a Tender Processes for Goods, Works, Plant or Non-Consulting Services:

a) prepared or have been associated with a consultant who prepared specifications,
drawings, calculations and other documentation for the Tender Process;

b) have been recruited or are proposed to be recruited, themselves or any of their
affiliates, to carry out Works supervision or inspection for this Contract.

are state-owned entities, which are not able to provide evidence that (a) they are legally
and financially autonomous and (b) they do operate under commercial laws and regula-
tions.

1.4 Sanctionable Practice

The PEA and the Contractors (including all members of a JV and proposed or engaged Subcon-
tractors under the Contract) must observe the highest standard of ethics during the Tender Pro-
cess and the implementation of the Contract. To such end the PEA undertakes to:

(@

@)

include provisions in all Tender Documents and Contracts financed in whole or in part by
KfW whereby the Contractors declare that (i) they did not and will not engage in any Sanc-
tionable Practice likely to influence the Tender Process and the corresponding Award of
Contract to the PEA's detriment, and that in the case of being awarded a Contract they will
not engage in any Sanctionable Practice;

include in the Contracts, a provision pursuant to which the Contractors must permit KfwW
and in the case of financing by the European Union also to European institutions having
competence under European law, to inspect the respective accounts, records and docu-
ments, to permit on the spot checks and to ensure access to sites and the respective project
relating to the Tender Process and the performance of the Contract and to have them au-
dited by auditors appointed by Kf\W.

KfW reserves the right to take any action it deems appropriate to check that these ethics rules are
observed and reserves, in particular, the rights to:

)

reject an Offer for Award of Contract if during the Tender Process the Bidder who is rec-
ommended for the Award of Contract has engaged in Sanctionable Practice, or has violated
the Guidelines, directly or by means of an agent in view of being awarded the Contract.
The appearance of a plausible violation is sufficient in this respect;

600 000 4491 — Guidelines for Procurement, July 2024, KiW Development Bank



(2) declare misprocurement and exercise its rights on the ground of the Financing Agreement
with the PEA relating to suspension of disbursements, early repayment and termination if,
at any time, the PEA, Contractors have engaged in Sanctionable Practice or have violated
the Guidelines (the appearance of a plausible violation is sufficient in this respect) during
the Tender Process or execution of the Contract without the PEA having taken appropriate
action in due time satisfactory to KfW to remedy the situation, including by failing to inform
KfW at the time they knew of such practices.

1.6 Social and Environmental Responsibility

Projects financed in whole or partly in the framework of Financial Cooperation have to ensure
compliance with international Environmental, Social (including issues of sexual exploitation and
abuse and gender-based violence), Health and Safety (ESHS) standards. As such KfW has elab-
orated Sustainability Guidelines?, in line with relevant World Bank/IFC standards, defines a com-
mon binding framework to incorporate ESHS standards into the planning, appraisal, implementa-
tion, and monitoring of projects financed by Kiw.

To assist the PEA during the Tender Process and the implementation of individual Contracts, KW
provides Standard Tender Documents for I[CB procedures which include the relevant ESHS re-
quirements, which need to be adapted to the specific ESHS risks of the individual Contract. The
relevant results of an environmental and social impact assessment (ESIA), an environmental and
social management or commitment plan (ESMP/ESCP) or any other document dealing with ESHS
risk mitigation in the respective project elaborated during project preparation, shall be taken into
account in the preparation of the Tender Documents®.

If the PEA is obliged to use other Tender Documents than the Standard Tender Documents, the
PEA has to ensure compliance with the ESHS requirements contained therein by integrating the
respective ESHS requirements with project specific adaptations into its own Tender Documents.

The PEA ensures that Contractors undertake in the respective Contract to:

1) comply with and ensure that all their Subcontractors and major suppliers, i.e., for major
supply items for the Contract comply with international environmental and labour stand-
ards, consistent with applicable laws and regulations in the country of implementation of
the respective Contract and the fundamental conventions of the International Labour Or-
ganization” (ILO) and international environmental treaties; and

(2) implement any environmental and social risk mitigation measures, as identified in the en-
vironmental and social impact assessment (ESIA) and further detailed in the environmental
and social management plan/framework (ESMP/ESMF) as far as these measures are rel-
evant to the Contract and implement measures for the prevention of sexual exploitation
and abuse and gender-based violence.

The above-mentioned undertakings by Applicants, Bidders and Contractors are part of the Decla-
ration of Undertaking as per Appendix 1.

5 For furthe:

mente-Richtlinien/Nachhaltigkeil muuune_EN.pdf

5] This applies to projects/programmes appraised after January, 1st 2019 only

7 i the case [LO conventions have not been Tély ra of imglemsny Emplover's country the Applicant/Sidder/Contractor shall, to

the satisfaction of the Empluyer and KfW, propose and implement appropriate measures in the spirit of the said ILO conventions with respect
&) child fabiour, o) forced labour, d) worker's organisations and e)

and terms of smployment,

non-discrimination.
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1.6 Monitoring and Review by KfwW

1.6.1 General

KfW monitors compliance of the Tender Processes with the provisions of the Guidelines and pro-
vides No-Objection as outlined below. A No-Objection by KfW shall not relieve the PEA from its
contractual obligations under the Funding Agreement. .

There are different types of review processes which apply, depending on (i) the estimated value
of the Contract, and (ii) the project assessment®.

1.6.2 Procurement Plan

The PEA is required to establish a Procurement Plan in accordance with the Funding Agreement
and implement it accordingly. The Procurement Plan shall identify as far as possible the Tender
Processes and KfW's monitoring responsibilities according to the type of review process for all
KfW-financed Contracts. The initial Procurement Plan shall cover the whole project period and
provide details for at least the first 18 months as of the Funding Agreement date. The PEA shall
review and revise the Procurement Plan as necessary and shall submit the revised version timely
to KfW for No-Objection of the revised version. The Procurement Plan template is enclosed in
Appendix 2.

1.6.3 No-Objection - Full Prior Review (FPR)

The fuli prior review process (FPR) by KfW is the most detailed review process. According to the
FPR, the PEA shall submit to KfW the documents below as far as applicable in the respective
Tender Process... KW issues No-Objections if the proposed documents and decisions comply
with the Guidelines:

(1) Tender Notice(s) (specimen see Appendix 3);

(2) Request for Application, including evaluation details (specimen see Appendix 5);

(3) evaluation report of Prequalification, including opening minutes (specimen see Appendix
6);

(4) Request for Proposal or Invitation to Bid, including evaluation method and criteria-(speci-

men see Appendix 5);

(5) evaluation report of Offers, including opening minutes; in the case of separate evaluation
of the technical and financial Offer, the technical evaluation report shall be sent to KfW for
No-Objection before opening of the financial Offers (specimen see Appendix 6);

(6) if applicable, request for pre-award discussions with the next ranked Bidder and for can-
cellation of the Tender Process with appropriate justification and proposal for further action
(details see Article 2.5.15);

(7) prior to Award of Contract, the draft Contract (including the Declaration of Undertaking);
and
(8) if applicable, prior to its signature, any subsequent Contract amendments.

The PEA shall submit these documents to KW before publication or notification to third parties,
and preferably before any communication to a national regulatory or supervisory public procure-
ment entity for approval.

If standardised Tender Documents are used for several similar Tender Processes throughout a
project, KAV's individual No-Objections to the documents listed above under (1), (2) and (4) may
be replaced by one common No-Objection to a standardised version of the respective Tender
Documents.

8 KfW may waive the project assessment in its sole discretion in cases of extreme urgency.

600 000 4491 ~ Guidelines for Procurement, July 2024, KfW Development Bank



In case of serial procurements® using the same Tender Documents and Contract specimen Kfw
may, after review and No-Objection to the first Tender Process, agree to replace the No-Objection
by regular procurement audits or reviews, as per Article 1.6.4.

1.6.4 No-Objection -- Pre-Contract Prior Review (PCPR) and Pre-Contract Prior Review +
(PCPR+)

Subject to the outcome of the project assessment, KW may agree on a pre-contract prior review
(PCPR) instead of a FPR as per Article 1.6.3. In a PCPR, prior to Award of Contract, KW provides
No Objection to the Tender Process upon submission by the PEA of the draft Contract together
with the process checklist’® which includes the pertinent information related to the Tender Process.

In individual cases, KfW reserves the right to carry out a PCPR+ review procedure. In a PCPR+,
KfW provides No-Objection to the (i) Request for Application, including evaluation details, (ii) Re-
quest for Proposal or Invitation to Bid, including evaluation method and criteria, as well as (iii) prior
to Award of Contract, the draft Contract together with the process checklist which includes the
pertinent information related to the Tender Process.

1.6.5 No-Objection - Post Review

KfW does not provide No-Objection based on a post review of the Tender Process after Award of
Contract except for special financing modalities (e.g., disposition fund, prefinanced contracts as
per Article 1.6.8).

1.6.6 Renewed No-Objection

Amendments, modifications or clarifications to the documents or decisions as per Articles 1.6.2.
to 1.8.5. taking place after KfW's Ne-Objection to it require KfW's renewed Ne-Objection if they
have significant implications on the project budget, the cost estimate of the Contract, on competi-
tion, the agreed technical overall concept, the terms of an assignment or the time schedule of the
Tender Process or the implementation of the Contract.

1.6.7 Advance Tendering

Advance tendering means that the PEA initiates the Tender Process prior to the finalisation of the
underlying Funding Agreement. If KW has agreed upon a written request to advance tendering,
KfW will issue provisional No-Objections. The No-Objections shall become effective if and only
when the respective Funding Agreement enters into force, it being understood that such provi-
sional No-Objection may under no circumstances be understood to constitute a commitment by
KfW to finance the Contract, which remains strictly conditional upon the signing of the Funding
Agreement.

1.6.8 Prefinanced Contracts

In certain cases, the PEA may have awarded a Contract and financed it in whole or in part without
any involvement by KfW beforehand. KfW may agree to finance or reimburse the PEA for pay-
ments made under such a Contract. In such a case the PEA is required to demonstrate to the
satisfaction of KfW that the Contract to be financed or reimbursed has been procured in compli-
ance with the basic principles as outlined in Article 1.2.1 of the Guidelines. The PEA shall further
provide a formal statement on the absence of any cases of Sanctionable Practice during the Ten-
der Process or the performance of the Contract as well as on the eligibility of the Contractor under
the Guidelines. In the event that during the Tender Process complaints have been made or during
Contract execution claims by the Gontractor have been made, KfW's funding shall only be granted
if the PEA provides written evidence that such complaints have been handled to the full satisfaction
of KW and that Contractor’s claims are reasonable.

9 Recurring contract awards in a project with essentially the same item / service to be procured and essentially the same tender documents
and comparable value.

10 A list documenting the whole procurement process and that will be made available by KWV to the PEA latest before commencement of any
procurement or upon request.

600 000 4491 — Guidelines for Procurement, July 2024, KfWW Development Bank



1.6.9 indirect Financing

In addition to the financing of direct investments in projects or programmes in which individual
contractual content (e.g., Consulting Services, Works, Plant, Goods, Non-Consulting Services) is
procured, KfW supports other forms of indirect funding for infrastructure and non-infrastructure
programmes (e.g., budget support, policy-based lending, result-based lending or joint programs
and funds including multi donor trust funds). Under these forms of funding the transfer of funds is
linked to the achievement of pre-defined goals or disbursement-linked indicatars. The funds thus
transferred are managed in accordance with the budgetary procedures of the partner country
and/or the PEA generally without monitoring of individual Tender Processes.

Unless otherwise agreed, a fiduciary review of the procedures including the procurement system
of the partner country and/or, the procedures and the capacities of the PEA by KW take place
prior to the signing of the Funding Agreement on the basis of the basic principles as outlined in
Article 1.2.1 of these Guidelines. An overall positive result of this review is a precondition for indi-
rect financing. Depending on the nature of the operation and the outcome of the review KfW may
request the PEA to implement remedial actions and/or may intensify its monitoring.

1.6.10 Sanctions by KfW for Misprocurement

Without prejudice to sanctions set out in Article 1.4. above in the case of an act of Sanctionable
Practice or a violation of the Guidelines (the appearance of a plausible violation is sufficient in this
respect), should the KfW reviews reveal at any time the non-compliance with the provisions of the
Guidelines by the PEA or other parties involved in the tender process, KfW is entitled to declare
misprocurement and to exercise any of its rights under the Funding Agreement. Where appropriate
KfW is entitled to cancel the part of the funds allocated to contracts which have not been procured
in compliance with the provisions and is entitled to reimbursement or early repayment in full or in
part.

For the avoidance of doubt, if a Contract is awarded following a No Objection, KfW is still entitled
to declare misprocurement and to take the measures set out herein if it subsequently turns out
that KiWs No-Objection was issued on the basis of incomplete, inaccurate or misleading infor-
mation provided by the PEA, or that the terms and conditions of the Contract were modified without
KifW's No-Objection.
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2. General Provisions for the Tender Process

2.1 Tender Procedures
The following types of Tender Procedures - in descending order of their level of competition - are
available:

= International Competitive Bidding (ICB)

- National Competitive Bidding (NCB)

= Limited Competitive Bidding (LCB)

= Price Quotation

= Direct Award
All Contracts with an estimated value above the ICB thresholds as per Article 2.1.1. shall be sub-
ject to International Competitive Bidding as standard procedure unless exceptions as per Article

2.1.2 to 2.1.5 apply. In any case, a Tender Procedure with a higher level of competition than re-
quested as per Article 2.1.2 untll 2.1.5 may be appliad at the PEA’s discretion.

The choice of Tender Procedure shall be outlined in the Procurement Plan.

211 International Competitive Bidding

In the case of ICB, the Tender Noticé is published internationally to attract international Persons
to participate in the Tender Process. Contracts with an estimated value'! above the thresholds
below (ICB thresholds) shall be subject to ICB:

= 5,000,000 EUR (five million Euro) for procurement of Works or Plant
= 1,000,000 EUR (one miillion Euro) for procurement of Goods; and

= 200,000 EUR (two hundred thousand Euro) for procurement of Consulting and Non-Con-
sulting Services.

21.2 National Competitive Bidding

In the case of NCB, the Tender Notice is published nationally. However, international Persons
shall not be excluded from participation. NCB may be chosen for estimated Contract values below
the ICB thresholds and exceptionally in duly justified cases for estimated Contract values above
the ICB thresholds, provided that,

(1) adequate competition in terms of quantity and quality on national level is expected and

(2) the Contract is most likely not of interest on international level in view of the scope of the
Contract and its implementation conditions (e.g., project size, logistical reasons, price
level).

213 Limited Competitive Bidding

In the case of LCB, the Tender Process is restricted to a limited number (generally at least three
qualified Bidders) of preselected, qualified Persons, which are invited to submit an Offer.

To this end, the PEA will present to KfW a list of the proposed Persons from which Offers will be
solicited plus a cost estimate and will demonstrate their qualification for the envisaged activity i.e.,
overall experience, human resources, financial resources and expertise in relation to the subject
of the Contract. Where insufficient information is available, Bidders shall be requested to submit
such qualification details together with the Offers solicited.

LCB may be chosen:

(1) for Contract amounts below the ICB thresholds if a NCB Tender Procedure would be inap-
propriate in view of the Contract amount and this is permitted by the Public Procurement

11 Amounts are inclusive of any options and net of value added taxes (VAT). KfW might exceptionally agree to increased ICB thresholds in duly
justified cases.
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Regulation or,

(2) for Contract amounts above the ICB thresholds if only a very limited number of Persons is
capable of meeting the requirements of the Contract content and this can be demonstrated
by extensive market knowledge or,

(3) a fair competition is unlikely in view of the respective market situation (e.g., profit versus
non-profit organisations) independent of the Contract amount.

2.1.4 Price Quotation

In the case of Price Quotation, at least three preselected qualified Persons are requested to submit
an Offer. The request for quotation shall specify the technical requirements, other retevant infor-
mation and the evaluation method. The selection of the Contractor is generally based on the lowest
price evaluation method.

Price Quotation may only be chosen for the procurement of highly standardised commercially ob-
tainable off-the-shelf Goods and Non-Consulting Services, that do not require elaborated specifi-
cations/task descriptions by the PEA, nor elaborated technical Offers by the Bidders (e.g., stand-
ard vehicles, office supplies, standard computer hard- and software, transport and distribution of
Goods, topographical survey, food supplies). The composition of the Bidders to be invited shall
ensure a fair competition, i.e., preferably only local or only international Bidders.

21.5 Direct Award

In the case of Direct Award, only one preselected, qualified Person is invited to submit an Offer on
the basis of a functional description, a specification or terms of reference, as the case may be,
elaborated by the PEA.

The PEA shall verify the appropriateness and competitiveness of the Offer as well as the Contract
to be concluded and demonstrate the qualification of the selected Bidder. The outcome of this
verification procedure must be documented in writing.

Direct Award may be chosen in particular in the following cases:
(1) Amendment of existing contracts, that means if,

a) the total aggregate amount of the amendments is significantly lower than the initial
Contract value (as a general rule less than 25 % of the initial Contract value), or the
amendment does not justify a new competitive Tender Process, and

b) the nature and scope of the amendment does not result in a substantial modification
of the initial Contract content;
(2) In follow-on phases of a project, if all the following criteria are fulfilled:
a) where attention was drawn to this potential follow-on phase in the precedent Tender
Documents,
b) provided that the first Contract was awarded on a competitive basis,
c) the Contractor’s performance in the previous phase is satisfactory, and
d) the specifications or the terms of reference are largely identical;
3) Following a cancellation of a Tender Process as per Article 2.5.15, provided
a) no fundamental changes have been made to the original terms and conditions of

the Contract, and
b) a further competitive tender procedure is unlikely to produce appropriate results;
(4) For reasons for extreme urgency,

a) brought about by unforeseeable events not attributable to the PEA (e.g., in the
cases of natural disaster, crisis or conflict), and

b) where it is impossible to comply with the time limits set for the other procedures and
{aid down in Articles 2.4.10;

5) Unique selling point, that means, if due to a specific combination of expertise and experi-
ence required, technical reasons/features or the protection of exclusive rights (e.g., patent,
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copyright), the Contract can only be performed by a specific Person;

(6) Contracts with an estimated Contract amount below 20,000 EUR (twenty thousand Euro).

2.2 Two-Stage and Single-Stage Selection

During a Tender Process in general Bidders are required to submit the following documents
(1) Evidence of qualification

2) Technical part of an Offer and

(3) Financial part of an Offer

either in a single stage or in two stages.

Two-Stage Selection

In a Two-Stage Selection the Tender Process is divided into two consecutive stages:

In the first stage, the Prequalification, Applicants are required on the basis of a Request for Appli-
cation to demonstrate their qualification in terms of experience, capacity and resources to perform
the Contract. Applicants which fulfil the requirements as per Request for Application are consid-
ered prequalified.

In the second stage prequalified Applicants are invited to submit a technical and financial Offer.

In a Single-Stage Selection the Tender Process is conducted in one stage, which means Bidders
submit their evidence of qualification together with the technical and financial Offer.

Apart from that, the same criteria as laid down for the Two-Stage Selection apply.

Selection Methods in different Tender Procedures

In the case of ICB and NCB both selection methods are applicable, and in the case of LCB, Price
Quotation and Direct Award only the One-Stage Selection method applies.

For further details see Article 3.2 concerning selection methods for the procurement of Consuiting
Services, and Article 4.2 concerning selection methods for the procurement of Works, Goods,
Plant and Non-Consulting Services.

2.3 One-/Two-Envelope Submission of Offers

The term one-/two-envelope submission refers to the way the technical and financial part of the
Offer are submitted, either in one or in two separate envelops. In a single stage selection without
prior prequalification the technicai part of the Cffer includes the Bidder's evidence of qualification.

The submission form depends on the evaluation method as described in Article 3.4 and 4.4. Gen-
erally, one-envelope submission is adequate, if the evaluation is based on the lowest price. Two-
envelope submission is required, if the Bidder's technical Offer is evaluated on a point-system. In
such case, the technical Offer is opened and evaluated first while the financial Offer remains un-
opened which allows for an unbiased evaluation of the technical Offer. Upon finalisation of the
technical evaluation the financial Offers of those Bidders who fulfilled the technical requirements
indicated in the Tender Documents will be opened and evaluated further. Submission by e-mail is
normally not permitted.

The financial Offers of the Bidders who did not fulfil the technical requirements remain unopened
and shall be sent back to the Bidders or, if agreed upon, deleted in compliance with legal data
protection requirements.
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2.4 Preparation of the Tender Process

The following provisions shall be observed during the preparation of the Tender Process. The
Tender Documents shall reflect the key information as of the latest version of the Procurement
Plan.

2.4.1 Standard Tender Documents and Draft Contract

The PEA is encouraged, especially in the case of an ICB, to use the Standard Tender Documents
(see Article 1.2.4 and 1.5). If the PEA is obliged to use other Tender Documents the Request for
Application, RfP and ITB shall at least include the items as per Appendix 5.

Tender Documents shall include a draft Contract or at least inform on the major contractual and
commercial conditions (e.g., payment terms, required guarantees, applicable law, provisions for
price adjustment, if any, defects liability period, force majeure), which adhere to the contractual
provisions as per Appendix 7.

For Contracts with an estimated Contract amount below 20,000 EUR, KfW may accept deviations
from the requirements as per Appendices 5, 6 and 7 depending on the context-specific circum-
stances.

2.4.2 Standards and Technical Specifications, Brand Names

Standards and technical specifications shall be designed to ensure quality and performance of the
contractual content while promoting the broadest possible competition. In the case of an ICB, the
Tender Documents shall specify internationally accepted and widespread standards, e.g., ISO/IEC
or EN based standards. If such international standards do not exist or are inappropriate, national
standards may be specified. In all cases, the Tender Documents shall state that equipment, ma-
terial, or workmanship meeting other standards that are at least substantially equivalent to the
specified standards will also be accepted.

Specifications shall be based on relevant technical characteristics and/or performance require-
ments. References to brand names, catalogue numbers, or similar classifications shall be avoided.
If it is justified to specify a brand name or catalogue number of a particular manufacturer to clarify
an otherwise incomplete specification, the words ‘or equivalent’ shall be added after such a refer-
ence to pemit the acceptance of Offers for Goods that have similar characteristics and perfor-
mance at least substantially equivalent to those specified.

2.4.3 Registration and other Administrative Requirements

In the case of ICB the Tender Documents shall provide for foreign participants in Tender Process
the possibility of submitting documentary evidence of an equivalent nature to those required in the
PEA’s counlry. The registration of an Applicant/Bidder or the presentation of administrative docu-
mentary evidence in the country in which the Contract is implemented may be a condition prece-
dent to the Award of Contract (in such case, this shall be stipulated in the Tender Documents), but
the absence of documentary evidence at the stage of Prequalification or Submission of an Offer
should not lead to an automatic rejection of the Application/Offer.

2.4.4 Joint Ventures

Applicants/Bidders may form JVs with domestic and/or foreign Persons to enhance their qualifica-
tions and capabilities. A JV may be for the long term (independent of any particular Contract) or
for a specific Contract. Joint Ventures of Applicants/Bidders without joint and several liability of the
partners are not acceptable. Applicants/Bidders shall be free to select their JV partners.

2.4.5 Language

In the case of procurement under ICB Tender Documents and Offers shall be prepared in one of
the following four international languages at the PEA's discretion: English, French, Spanish or
Portuguese. If the national language is different from these international languages, the Tender
Documents may also be published in the national language’? and Applicants/Bidders may be per-
mitted to submit the documents in the national language in addition to the international language
version. However, in the case of discrepancies, the text in the international language version of

12 The PEA bears responsibility for the translation and, if applicable, the respect of the copyright.
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the documents shall prevail. The same applies to the Contract to be concluded and which shall be
signed and binding in the international language only.

In the case of procurement under NCB, Tender Documents, Applications/Offers and the Contract
to be concluded may only be in the national language of the Partner Country, if this differs from
the four international languages. In such a case the PEA has the responsibility to furnish to KfwW a
translation of the documents subject to Kf¥W's Ne-Objection in one of the four international lan-
guages, unless otherwise agreed.

2.4.6 Currencies

The Tender Documents shall specify the currencies of the Offers, preferably EUR or the currency
of the Funding Agreement. The PEA may specify in the Tender Documents that the part of the
Offer reflecting local costs (to be incurred in the PEA's country) can be priced in local currency.

For the purpose of Offer evaluation and comparison, the Tender Documents shall indicate an
official source for the exchange rates and a reference date (usually prior to the deadline for the
submission of bids or proposals) which shall be used to convert all Offers into one currency.

2.4.7 Taxes and Duties

The PEA shall inform Bidders in the Tender Documents on relevant regulations on local taxes and
public duties in the Partner Country or if Contractors and its staff are exempted from local taxation.
Only identifiable local taxes and public duties directly attributable to a Contract shall be considered.
Taxes and duties to be paid outside the Partner Country by the Contractor and its staff are con-
sidered to be included in the overhead cost calculation.

In general, Bidders shall indicate in their Offer separately the provisional sums for taxes and duties
to be paid in the Partner Country and these provisional sums shall not be considered in the finan-
cial evaluation.

The Contract concluded with the winning Bidder shall reflect the relevant provisions of the Tender
Documents including the handling of taxes, the mode of payment and remuneration of local taxes
and public duties as well as provisions for changes in the relevant national legislation after Con-
tract Award (for details see Appendix 7).

2438 Guarantees and Securities

Any advance payment by the PEA is conditional upon the Contractor submitting an advance pay-
ment guarantee for the same amount under terms accepted by the PEA and should not exceed
twenty (20) percent of the Contract amount. The PEA may, however, in agreement with Kfw,
decide to waive this condition depending on the nature or the volume of the Contract and, subject
to this being specified in the Tender Documents.

A bid security, a performance security and a retention money security in accordance with the usual
business practice of the particular sector are generally required in the case of Works, Plant, Goods
and Non-Consulting Services Contracts but generally not in the case of Consulting Services Con-
tracts (details and specimen see Appendix 7 and 8).

2.4.9 Fees for Tender Documents

If a fee is charged for the Tender Documents, it shall be reasonable and reflect only the effective
cost of their printing and delivery to prospective Applicants/Bidders.

2.4.10 Submission Deadlines

In order to allow Applicants/Bidders to carefully prepare their Application/Offer and to arrange the
shipment in time, especially for international Applicants/Bidders, the minimum time periods for the
submission of Applications and Offers in ICB Tender Procedures shall be as follows:

(1) preparation of an Application (from the date of the publication of the latest tender notice
until the Application submission deadline): minimum 30 calendar days; and

(2) preparation of a technical and financial Offer (from the date of the publication of the tender
notice or the sending of the RfP/ITB to the Bidders or prequalified Applicants until the dead-
line for submission of Offers): minimum 45 calendar days.
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In the case of complex Contracts, the minimum time for the preparation of a technical and financial
Offer shall be increased appropriately. In duly justified cases (e.g., intensive clarifications or
amendments to Tender Documents) a prolongation of the submission period may be granted,
however such an extension should not take place later than 10 calendar days before the submis-
sion deadline. Tender Documents shall be made available during the entire submission period.

Any reduction of the above-mentioned minimum time periods for the submission of Applications
and Offers require KiW's pricr No-Objection.

In the case of an NCB the relevant provisions of the Public Procurement Regulation apply, in the
case of LCB the deadline for submission of Offers may be reduced appropriately but should be no
less than 20 calendar days. Consequently, the deadline for clarification requests shall be adapted
accordingly. For Price Quotation and Direct Award, the submission deadline shall be appropriate
in relation to the contractual content.

Applications/Offers received after the submission deadline shall be rejected, unless late submis-
sion was due to events of force majeure (e.g., natural disasters, war). Late submission due to
courier services and/or custom clearance shall not be considered as events of force majeure.

2.4.11 Domestic Preference

If applicable laws require the PEA to revert to domestic preference, Kf\W may agree to it, on the
condition that

(1) it is conducted in a fully transparent manner by applying a margin of preference for Goods
produced locally, or for contractors for Works from the PEA's country, and that it is ex-
pressly provided for in the Tender Documents, and

(2) . itshall not lead to a de facto exclusion of foreign competition.

In any case, the domestic preference margin shall not exceed 15 % of the import price excluding
taxes in the case of procurement of Goods or 7.5 % of the price in the case of procurement of
Works and shall not be applicable to Consulting Services.

2.5 Execution of the Tender Process

The following provisions shall be observed during the execution of the Tender Process.

2.5.1 Publication of Tender Notice

In the case of ICB and NCB the PEA shall arrange a public tender notice, inviting Persons to
participate in a Tender Process. The tender notice shall contain at least a brief summary of the
tender content and timelines (see Appendix 3). The tender notice is regarded as the official start
of a Tender Process.

Tender notices for ICB procedures are mandatorily to be published on the GTAI website,
www.gtai.de, and on a national level in accordance with the applicable Public Procurement Reg-
ulations.

Tender notices for NCB procedures shall be published at national level in accordance with the
applicable Public Procurement Regulations.

The publication of tender notices may be in electronic or printed form and be complemented by
publication in specialised media. However, the publication of tender notices in different media shall
be made at the same time and in no case pricr to GTAls publication.

LCB, Price Quotation and Direct Award procedures do not require the publication of a tender no-
tice.

For the minimum content of a Tender Notice see Appendix 3.

2.5.2 Communications, Clarification of Tender Documents and Pre-Bid Meeting

Communications between the PEA and (potential) Applicants/Bidders during the different stages
of the Tender Process shall be in writing and the PEA shall treat information relating the examina-
tion, clarification, and evaluation of Applications/Offers in such way as to avoid disclosure of their
contents to any other (potential) Applicant/Bidder participating in the Tender Process, or any other
party not authorised to have access to this type of information, until the PEA notifies the outcome
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of the evaluation of Applications/Offers, in accordance with the procedures in the applicable Ten-
der Documents.

Potential Applicants/Bidders may request clarifications to the Tender Documents prior to the dead-
line for clarification requests stated in the Tender Document. Requests shall be sent in writing to
the PEA’s address indicaled in the Tender Documents. Any other enquiries or interventions by
Applicants/Bidders are prohibited and will lead to the exclusion of the Applicant/Bidder.

The PEA's response fo a request for clarification shall not disclose information which might give
an unfair advantage. Any modification to issued Tender Documents shall be introduced in the form
of an addendum to the Tender Documents. Modifications with substantial substantive, technical
or financial implications require the approval of KfW prior to publication/informing the Appli-
cants/Bidders. All clarifications and addenda of Tender Documents shall be in writing. They shall
be sent simultaneously to each recipient of the original Tender Documents without disclosing the
addressees or published in the same medium as the tender notice in sufficient time to enable
potential Applicants/Bidders to take appropriate action, which means no later than ten (10) calen-
dar days prior to the submission deadline as per Article 2.4.10.

The Tender Documents may state that a pre-bid meeting and/or site-visit for all potential Bidders
will be organised by the PEA during the bid submission period in order to obtain on-site information
or for the inspection of the available documents. These meetings are exclusively intended to fa-
miliarise potential Bidders with the site conditions and the available working documents and shall
under no circumstances provide any competitive advantages. The PEA shall keep a written record
of such meetings.

2.5.3 One Application/Offer per Applicant/Bidder

Applicants/Bidders (including individual members of any JV) shall submit only one Application/Of-
fer, either in their own name or as part of a JV in another Application/Offer. If an Applicant/Bidder,
including any JV member, submits or participates in more than one Application/Offer, all Applica-
tions/Offers concerned shall be rejected.

Subcontractors may participate in the capacity as Subcontractor in more than one Application/Of-
fer, unless competition would be adversely affected, and this is reflected in the Tender Documents.
However, if a Subcontractor's qualification has been taken into account for the qualification of an
Applicant this Subcontractor shall only participate in the respective Proposal. If a Subcontractor
submits an Application/Offer in its own name, all Applications/Offers concerned shall be rejected.

Key Experts in Proposals for Consulting Services shall not participate in more than one Proposal,
unless competition would be adversely affected, and this is reflected in the Tender Documents. In
the case the same Key Expert!® appears in more than one Proposal, all Proposals concerned shali
be rejected unless a bidder can demonstrate to have obtained the exclusive right of the respective
Key Expert to include its curricula vitae in the proposal before the submission deadline has passed.

2.5.4 Opening of Applications/Offers

The opening of Applications/Offers shall in any case be conducted by a committee consisting of
at least two independent members.

in the case of procurement of Works, Goods and Plant the opening of Applications/Offers shall be
conducted in public in the presence of representatives of the Applicants/Bidders that wish to at-
tend. Such a meeting shall be held very shortly after the deadline time for the submission of the
Applications/Offers at the place and time specified in the Tender Documents. The opening shall
take place regardless of the number of Applications/Offers received, provided that the Applica-
tions/Offers are received before end of the Application/Offer submission deadline.

When documents (evidence of qualification, technical and financial Offer) are to be submitted in
separate envelopes with subsequent evaluation, an opening session shall take place for each
envelope. The cpening of the second envelope requires KIW's prier No-Objection to the evaluation
result of the preceding envelope, unless otherwise agreed.

In the public opening session, the following shall be read aloud:

13 An individual (natursl Person) which is not part of - staff Cfreelsncer’; but engaged lempo szt for the relevant

Contract shall not be considered as Subcontractor in this context.
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= the name of the Applicant/Bidder and
at the public opening of the financial Offers
= the price of the Offer,

= including any alternative Offers or discounts.

For each (public or non-public) opening session minutes shall be prepared and signed by all mem-
bers of the committee, and optionally by the representatives of the Bidders that wish to do so.

2.56.5 Preliminary Examination of Applications/Offers

The preliminary examination is to verify if the Applicants/Bidders are eligible and if the Applica-
tions/Offers received are substantially complete as required by the Tender Documents before pro-
ceeding to the detailed evaluation. Applications/Offers from non-eligible Applicants/Bidders or that
are not substantially complete shall be rejected. Applications/Offers shall not be rejected for minor
technical or administrative nonconformities.

2.5.6 Evaluation of Evidence of Qualification

Following the preliminary examination, the next step in the evaluation of an Application/Offer is the
Applicant's/Bidder's evidence ¢f qualification. Depending on the nature of the Contract the avalu-
ation of the qualification might be on a pass/fail basis and/or through a scoring system.

Qualification of Applicants/Bidders

The evaluation of the evidence of qualification focuses solely on the respective Applicant/Bidder
and shall not take into account any qualifications of its subsidiaries, parent entities, affiliates or
any other Person different from the Applicant/Bidder, unless they are associated in the form of a
JV with joint and several liability. Exceptionally an Applicant/Bidder with insufficient financial track
record (e.g., start-up or spin-off companies) can demonstrate its financial qualification by present-
ing a legally binding letter of comfort of a financially sound parent company (to be demonstrated).

The qualification of Subcontractors is usually not taken into account unless the Applicant explicitly
requests for it. In such a case the Applicant is obliged to include the respective performance of the
Subcontractor bindingly in the Offer as indicated in the Application (cf. 2.5.3).

In the case of Two-Stage Selection, prequalified Bidders shall request PEA’s approvai for any
modification in their legal status or in the composition of a JV. Such approval shall not be rejected
by the PEA unless the proposed modification would result in a deterioration of the position of the
Bidder with respect to the initial qualification.

For further details on qualification and evaluation see Article 3.3 for procurement of Consulting
Services, and Article 4.3 for procurement of Works and Plant.

2.5.7 Information and Publication of Prequalified Applicants

The PEA shall notify all Applicants in writing of the names of those Applicants who have been
prequalified. In addition, those Applicants who have been disqualified will be informed separately.

In the case of an ICB and NCB the list of prequalified Applicants who will be invited to submit an
Offer (prequalification-result notice), shall be published by the PEA after KIMWW's No-Objection to
the prequalification evaluation report on GTAV's website, in the case of an ICB, and preferably in
the same medium in which the original tender notice was published, in the case of an NCB.

For the minimum content of a Prequalification notice please see Appendix 3.

2.5.8 Evaluation of Offers

The evaluation criteria and methodology shall be appropriate in view of the type, nature, market
conditions, and complexity of the Contract content as detailed in Articles 3.4 and 4.4. The evalua-
tion of the Offers shall strictly follow the methods and criteria as specified in detail in the Tender
Documents.

In the case of Two-Stage Selection, criteria evaluated in the Prequalification shall not be evaluated
a second time. However, the PEA may request Bidders to confirm that their qualification as of their
Application remains unchanged.
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The technical evaluation of Proposals/Bids is to verify if and to which extent the Offer fulfils the
technical requirements stipulated in the Tender Documents. Depending on the evaluation meth-
odology the technical evaluation is on a pass/fail basis or on a point system.

The financial evaluation is to correct arithmetical errors, to verify if the offered technical content
and the financial Offer correspond and for price adjustments due to missing items or due to the
evaluation method to the extent specified in the Tender Documents.

Abnormally Low Bids

An abnormally low Bid is one in which the Offer price, in combination with other elements of the
Offer, appears so low either in comparison with the PEA’s estimate or with the sverage of com-
peting Offer or in the case of Consuiting Services with the estimated expert-month that it raises
material concerns with the PEA as to the capability of the Bidder to perform the Contract for the
offered price. The PEA shall ask for written clarifications and shall require detailed price break-
down from the Bidder concerned.

The Offer in question shall be rejected in the absence of satisfactory answers from the Bidder to
those requests for clarification or if the detailed price breakdown evidences one or several incon-
sistencies between the technical Offer and the price offered and therefore reasonable doubts per-
sist as to whether the required Contract content can be provided at the price offered and if this is
reasonably expected to pose a considerable risk to the performance of the Contract.

2.6.9 Clarification of Applications/Offers during Evaluation

To assist in the examination, evaluation, and comparison of the Applications/Offers, the PEA may,
at its discretion, ask Applicants/Bidders for a clarification, given a reasonable time for a response.
Any clarification submitted by an Applicant/Bidder that is not in response to a request by the PEA
shall not be considered. The PEA’s reqguest for clarification and the response shall be in writing.
No change, including any voluntary increase or decrease, in the prices or substance of the Offer
shall be sought, offered, or permitted, except to confirm the correction of arithmetic errors discov-
ered by the PEA during the evaluation of the Offers, in accordance with the Tender Document.

2.5.10 Extension of Offer Validity

If an extension of the Offer validity period is necessary, this shall not lead to changes in the Offer
prices. The extension entitles the Bidders to withdraw their Offers upon expiry of the original bind-
ing period without allowing the bid bond to be drawn. KW reserves the right to refrain from financ-
ing if the Tender Process is unduly delayed.

2.5.11 Evaluation Report

The PEA's svaluation committee shall prepare and sign a detailed repert on the evaluation of
Applications/Offers with the minimum content and in the format as described in Appendix 6. If the
PEA is supported by a Consultant, the Consultant must be involved in the procurement and eval-
uation in accordance with the ToR; in exceptional cases where this has not been done, the Con-
suliant’s assessrment must be documented separately.

The PEA shall submit to KW the evaluation report and award recommendation in a timely manner
to permit KfvWs comment to be issued before expiry of the validity pericd. KfW reserves the right
to refrain from financing if the report is not submitted in due time.

2.5.12 Pre-Award Discussions

The PEA shall award the Contract during the Offer validity period o the Bidder who's Offer has
been evaluated as responsive, lowest evaluated Bid or highest ranked Offer.

In exceptional cases, the procurement can give rise to discussions with the first ranked Bidder
after final Offer evaluation prior to Award of Contract.

The Bidder shall not be required as a result of the pre-award discussions to provide additional
Consulting Services, Works, Goods, Plant or Non-Consulting Services that are not set out in the
Tender Documents or to modify its initial Offer as a condition to the Award of Contract nor to modify
unit prices except for the correction of arithmetical or computational errors.

The pre-award discussions shall serve to clarify, among other things, any pending modalities for
taxes and duties that shall be due locally (they may be estimated on a provisional basis in the
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financial Offer but are not to be evaluated) and decide the manner in which they will be paid for,
taking into account the provisions set out in the RfP/ITB.

The content of such pre-award discussions shall not be legally binding before the Award of Con-
tract. It is highly recommended to integrate modifications resulting from such discussions to the
relevant parts of the contractual documents (e.g., time schedule, Terms of Reference, specifica-
tions, price schedules, Contract) as far as possible, otherwise the signed minutes of pre-award
discussions shall form part of the Contract.

In the case of failure, the PEA may enter into pre-award discussions with the next ranked Bidder,
subject to prior No objection by Kfw.
2.56.13 Information of Bidders and Award of Contract

Upon successful completion of the pre-award discussions, if any, the PEA shall inform all Bidders
on the result of the Tender Process in writing and subsequently award the Contract to the suc-
cessful Bidder.

The information sent to the Bidders shall contain the name and the Contract amount of the winning
Bidder and, if relevant, the combined Offer scores of the winner and the respective Bidder.
2.56.14 Publication of the Result of the Tender Process

In the case of an ICB and NCB upon completion of the Tender Process the PEA shall publish the
result of the Tender Process (award notice) on GTAFs website, in the case of an ICB, and prefer
ably in the same medium in which the original tender notice was published, in the case of an NCB.

For the minimum content of the award notice please see Appendix 3.
2.5.15 Cancellation of a Tender Process

A Tender Process may be cancelled when:

) there has been a lack of competition, or

(2) all Offers received are not substantially compliant with the requirements of the Tender Doc-
uments, or

(3) none of the technical Proposals meet the minimum requirements, or

4) all the offered prices are substantially higher than the latest updated cost estimate or the

available budget, or

(5) the underlying fundamental conditions for the Tender Process have changed significantly
prior to award of the Contract, or

(8) there has been a material procedural irregularity.

A lack of competition shall not be determined solely on the basis of the number of Offers received.
Even when only one Offer is submitted, the Tender Procedure may be considered valid, if (i) the
procurement was satisfactorily published, (ii) the qualification criteria were not unduly restrictive
and (iii) prices are reasonable in comparison to market values.

If the PEA rejects all Offers, the PEA shall analyse the causes that led to this situation (inadequate
publication, prequalification requirements, conditions and scope of Contract, design and specifi-
cations, scope of services, etc.) and remedy this before relaunching the RfP/ITB. The PEA shall
not reject all Offers and relaunch a RfP/ITB using the same unmodified Tender Documents solely
for the purpose of seeking lower prices.

If the rejection is due to non-compliance with the Tender Documents or technical requirements,
the PEA should after thorough investigation adjust the Tender Documents or the technical require-
ments. In such case, the PEA may request new Offers from all of the initially prequalified Appli-
cants if a Prequalification had taken place or those that submitted an Offer in response to the initial
RfP or ITB.

If the Offer price of the first ranked and compliant Offer significantly exceeds the latest cost esti-
mate or the available budget, the PEA shall investigate the reasons for such overrun. If the in-
creased prices are justifiable, the PEA can envisage increasing the budget or re-launching the
RfP/ITB as per the provisions above. Alternatively, the PEA may enter into discussions with the
first ranked Bidder with the aim of obtaining a satisfactory Contract on the basis of a reduction of
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the scope of the Contract in order to reduce the Offer price. This is only allowed when the modifi-
cations envisaged do not call into question the initial ranking of Offers following the evaluation.

The canceliation of @ Tender Process and the subsequent steps require K&W's prier No-objection.

2.5.16 Publication of Tender Process Cancellation

In the case of an ICB and NCB upon cancellation of a Tender Process the PEA shall publish
corresponding information (cancellation notice) on GTAl's website, in the case of an ICB, and
preferably in the same medium in which the original tender notice was published, in the case of
an NCB.

For the minimum content of the cancellation notice please see Appendix 3.

2.5.17 Debriefing

Unsuccessful Applicants or Bidders may make a written request to the PEA for a debriefing. The
PEA shall provide a timely and meaningful debriefing to the Applicant/Bidder informing on major
shortcomings and weaknesses of the Application, respectively on the Offer in relation to the win-
ning Bidder. No additional information shall be disclosed, the debriefing shall not include point-by-
point comparisons with other Applications/Bidders Offers and information that is confidential.

2.6 Procurement Related Complaints

Applicants/Bidders who consider that actions or decisions by the PEA in the course of the Tender
Process result in an unfair disadvantage may file a procurement related complaint. Unless the
complaints mechanism in the Public Procurement Regulation provides otherwise, such a com-
plaint shall be addressed in writing to the PEA, with copy to KfW, detailing the grounds for the
complaint with reference to the applicable provisions in the Tender Documents or other applicable
regulations. Upon receipt of such a complaint the PEA shall promptly handle the complaint and
respond to the compiainant in writing detailing the result of the complaint's handling. Should the
handling of the complaint by the PEA not be possible within three (3) working days after the receipt
of the complaint the PEA should at least acknowledge its receipt and respond to the complainant
with the results of the complaint’s handling within ten (10} working days from the acknowledgment
of the receipt. A complainant is only able to submit an identical complaint once. A procurement-
related complaint that is filed repeatedly by the same complainant without presenting new facts
will not be accepted.

The PEA shall ensure that all complaints and its handling in a KfW financed Tender Process,
regardless of the review process, are promptly brought to the knowledge of KWW for monitoring.
The award of a Contract shall not take place until all complaints have been handled adequately.

2.7 Electronic Procurement

The PEA may use an electronic system to distribute tender documents, provided that KfW is sat-
isfied with its adequacy. If Tender Documents are distributed electronically, the electronic system
shall be secure to avoid modifications to the Tender Documents and shall not restrict the access
of Applicants and Bidders to the Tender Documents. The PEA may also use an electronic system
permitting Applicants and Bidders to submit Applications and Offers by electronic means, provided
KfW is satisfied with the adequacy of the system, including, inter alia, that the system is secure,
maintains the confidentiality and integrity of Applications and Offers submitted, and employs ac-
ceptable management procedures to establish date and time of submission, and facilitate modifi-
cation and withdrawal. The system used must also record access to the submitted application and
offer documents. Access before the deadline for submission or to the financial offer prior to the
release of the technical evaluation by KfW in the event of a two-envelope procedure must be
excluded. All accesses/retrievals of the submitted application and offer documents must be listed
as part of the opening protocol and submitted to the KfW.

The use of e-reverse-auctions as part of an e-procurement system shall be limited to highly stand-
ardised and unambiguously specified Goods or Non-Consulting Services if there is adequate com-
petition among Persons and the lowest price only is considered for award.

800 000 4491 ~ Guidelines for Procurement, July 2024, KfW Development Bank



3. Provisions for Procurement of Consulting Services

3.1 Tender Agents and Agency Contract

Atthe PEA’s discretion or upon KfW's recommendation assistance from a spacialised censulftant
(so-called tender agent) may be obtained for certain steps of the Tender Process. With the excep-
tion of the Award of Contract, the assistance may range from individual support to a complete
delegation of the PEA’s respective tasks and shall be agreed upon in the Coniract between PEA
and Tender Agent. The No-Objection provisions as set out in Article 1.6 apply unchanged.

In exceptional cases, KW may assist the PEA in the Tender Process upon express request and
based on an agency contract between PEA and KA. If not agreed otherwise, such an agency
contract encompasses the delegation of the entire Tender Process to a tender agent with Kfvww
signing the Contract on behalf of the PEA.

3.2 Two-Stage Selection for Consulting Services

In the case of an ICB and in the case of an NCB above the thresholds as per Article 2.1.1 the Two-
Stage Selection with Prequalification of Applicants is the standard selection procedure for the pro-
curement of Consulting Services. A Single-Stage Selection is not recommended in such cases as
the latter may result in a reduced number of Bidders due to the fact that the elaboration of an Offer
comprising the evidence of qualification, a technical and financial Proposal represents a significant
effort without increasing the likelihood of Award of Contract.

3.3 Pre-Qualification for Consulting Services

In order to establish the qualification of eligible Applicants to perform the Contract the following
criteria shall be taken into account:

1) Overall financial situation and minimum turn-over in relation to the estimated Contract
value;

2) Experience in implementing similar projects in the subject matter, in the relevant sector,
function and role as per the requirements of the project (e.g., studies, surveys, design,
tendering and contracting, technical/organisational/financial project management, ESHS,
maintenance and operation, specialised technical/legal/management expertise), generally
within the last five years;

(3) Geographical experience in similar countries or environments;

(4) Access to expertise relevant for the assignment, possibly supplemented with external re-
sources and available own personnel, including backstopping capacities.

The qualification requirements shall be chosen in relation to the size and complexity of the Con-
tract content.

Applications are considered responsive if they comply with all pass/fail-criteria and score at least
70 % of the total points. Only Applicants who submitted a responsive Application are considered
as qualified to perform the Contract. A ranking of all qualified Applicants will be established based
on their score and if not otherwise laid down in the Tender Documents, the five top ranked Appli-
cants shall be invited to submit a Proposal in the second stage. Should the number of prequalified
Applicants be below the predefined number as per Tender Documents the Tender Process may
be continued with these prequalified Applicants.

For further details see Appendix 4 and KfWs Standard Tender Documents™,

14 For further details abous the svaltation of gualification crite:
KfW Development Bank (kfw-entwicklungsbank.de)

ee KiVW's Standard Tender Documents avallable at Procurement regulations |
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3.4 Evaluation Methods for Consulting Services

The following evaluation methods may be used for evaluation of Proposals, with Quality and Cost-
Based Selection (QCBS) being the recommended standard method.

3.4.1 Quality and Cost-Based Selection (QCBS)
The two-envelope submission applies to QCBS.

Technical Evaluation

The technical evaluation shall focus on the proposed concept and methodology as well as on the
proposed staff for the execution of the Contract as detailed in Appendix 4. Technical Proposals
are considered responsive if they achieve at least the technical minimum score of 75 % of the total
points for the technical Proposal. Non-responsive technical Proposals are rejected at this step.

If payments are based on agreed hourly, daily, weekly, or monthly rates for staff and on reimburs-
able items using actual expenses and/or agreed unit prices (time-based Contract) as per RfP, the
evaluation committee will (a) correct any computational or arithmetical errors and adjust the prices
if they fail to reflect all inputs, which, in accordance with the RfP have to be indicated and priced
separately, using the highest rates for the corresponding items indicated in the financial Proposals
of competing Proposals.

In the case of a discrepancy between the technical and financial Proposals in indicating quantities
of input, the technical Proposal prevails and the evaluation committee shall correct the quantifica-
tion indicated in the financial Proposal so as to make it consistent with that indicated in the tech-
nical Proposal, apply the relevant unit price included in the financial Proposal to the corrected
quantity, and correct the total Proposal cost.

If payments are linked to outputs/deliverables, such as studies, design services, elaboration of
Tender Documents (lump-sum Contract) as per RfP, the consultant is deemed to have included
all prices in the financial Proposal and therefore no price adjustments shall be made. The total
price, net of taxes shall be considered as the offered price.

If the Contract combines time based and lump sum services, the evaluation shall apply these
provisions accordingly.

Notwithstanding the above, the offered price may be adjusted for reimbursable items to allow for
comparison, but only for such items explicitly requested to be offered in the RfP.

The weighting should generally be 80% for the technical Proposal and 20% for the financial Pro-
posal 4.

The overall score will be calculated by summing up the technical and financial score per Proposal
and the Proposal selected for Award of Contract is the one that obtains the highest overall score
as further detailed in Appendix 4.

3.4.2 Least Cost Based Selection (LCS)

The Contract is awarded to the lowest-priced, substantially responsive Proposal. A Proposal is
considered responsive, if it complies with the minimum requirements as defined in the Tender
Documents. This selection method may only be envisaged for standard, non-complex Consulting
Services of limited cost (e.g., translation work).
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3.4.3 Quality Based Selection (QBS)
The two-envelope submission applies to QBS.

The QBS method may be used on exceptional basis for the procurement of Consulting Services
which cannot be functionally described, are not yet marketable and require significant creative
input by Bidders. This method may be used for complex projects or projects with major technical
impacts, but in this case, caution is required as it carries a risk of technical overpricing and requires
an extremely good knowledge of market prices on the part of the PEA in order to conduct the
financial evaluation properly. It may also be used for the short-term recruitment of individual con-
sultants with limited size if the rates for such services are well known.

The Contract is awarded to the highest scored technical Proposal.

3.4.4 Fixed Budget Based Selection (FBS)

A maximum budget is indicated in the RfP and the highest scored technical Proposal is selected,
provided that the price Proposal is within the budget. The maximum budget must be determined
appropriately (neither overestimated nor underestimated on the basis of a detailed assessment of
the expert-months/days required and of market prices). Subject to this important reservation, this
method may be worthwhile, notably in the case of small studies and simple services.

3.5 Awvailability and Replacement ofProposed Key Staff before Award of
Contract

With the submission of the Proposal the Bidder confirms the unrestricted availability of the pro-
posed Key Experts in accordance with the requirements defined in the Tender Documents in the
case of Award of Contract. After finalisation of the evaluation and before Award of Contract or any
pre-award discussions, whichever is first, the PEA shall request the Bidder proposed for Award of
Contract to confirm the availability of the proposed Key Experts.

Should any of the proposed Key Experts during the initial Proposal validity period become una-
vailable for duly justified reasons beyond the control of the Bidder (e.g., sickness or accident), the
Bidder shall propose an alternative expert with an equal or better qualification. If the replacement
ey Expert's gualification is nct egual or betler than the gquslification of the initial candidate, the
Proposal shall be rejected.

If an extension of the Proposal validity period becomes necessary, Bidders shall be requested to
confirm the availability of the Key Experts along with their response to the extension request by
the PEA. At this stage Bidders shall be allowed to propose replacement Key Expert(s) without
justification. The replacement Key Expert(s) shall have equal or better qualification otherwise the
Proposal shall be rejected.

600 000 4491 — Guidelines for Procurement, July 2024, KfWW Development Bank



4. Provisions for Procurement of Works, Plant, Goods & Non-
Consulting Services

4.1 Engagement of a Consultant

Planning, design, tendering, contracting and implementation supervision of Works, Plant and
Goods Contracts requires considerable and frequently interdisciplinary expertise and absorbs sig-
nificant resources. Therefore, KfW highly recommends the engagement of specialised and expe-
rienced consultants to assist the PEA during project preparation and implementation.

4.2 Single- and Two-Stage Selection

For Works and Plant Contracts, whether a Single or a Two-Stage Selection is applied depends on
the nature and complexity of the assignment.

For Goods and Non-Consulting Service Contracts generally a Single-Stage Selection is appropri-
ate.

In any case only Bidders with adequate qualification, experience and financial capacity in relation
to the Contract content and volume shall be considered for the evaluation of Bids according to the
provisions included in the Tender Documents.

4.3 (Pre-)Qualification for Works and Plant Contracts

In order to establish the qualification of eligible Applicants/Bidders to perform the Contract the
following criteria shall be taken into account:

1) Overall financial situation and minimum turn-over in relation to the estimated Contract
value, including pending litigation,

2) General and specific construction experience in implementing similar projects, generally
within the last five years, and

3) Experience, capacity and handling of environmental, heaith and safety (ESHS) issues, with
special focus on occupational health and safety (OHS) on site. Depending on the ESHS
risks the Tender Documents shall include a minimum score/level to be achieved by Appli-
cants/Bidders.

The qualification requirements shall be chosen in relation to the size and complexity of the Con-
tract and shall not unduly limit the competition.

All Applicants/Bidders considered qualified will be invited to submit a Bid in the case of Two-Stage
Selection, or their Bids will be considered further in the case of Single-Stage Selection.

4.4 Evaluation Methods for Works, Plant, Goods and Non-Consulting
Services

4.41 Lowest Price Evaluation

When applying the lowest price evaluation method, the Contract will be awarded to the Bidder who
is qualified to perform the Contract and whose financial Bid has been determined to be the re-
sponsive, lowest evaluated Bid (after correction of arithmetical errors) and is substantially respon-
sive to the requirements contained in the Tender Documents.

This evaluation method is appropriate for Works Contracts for which a detailed design (including
drawings, itemised bill of quantity and technical specifications) is provided in the Tender Docu-
ments. The lowest price evaluation method is also suitable for highly standardised off-the shelf
Goods and Non-Consulting Services.

This method relies on the price as award criterion.
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4.4.2 Bonus-Malus Adjusted Price Evaluation

This evaluation method is partly identical with the lowest price evaluation method. However, once
the lowest evaluated price is determined this figure may be adjusted either by a factor below or
above 1.0 or by a positive or negative price mark-up. The adjustment factor or the price adjustment
is derived by comparing the values of technical parameters of major technical components offered
by Bidders to reference values and calculate the adjustment accordingly as indicated in the Tender
Document.

Such a method allows to take into account during the evaluation certain features or parameters of
individual items of the Bid or the whole of it by charging such aspects financially with a bonus or a
malus. For example, when purchasing power transformers or generators the Tender Documents
may specify a target efficiency ratio and during Bid evaluation each percent above or below that
value will be credited or charged by a certain fixed amount or a percentage of the Bid price.

The method of such a price adjustment and the reference values shall be clearly defined in the
Tender Documents and should be limited to few important items whose features or parameters
are easily verifiable and measurable.

The award criterion of this evaluation method is the lowest adjusted price.

4.4.3 Weighted Evaluation

In a weighted evaluation scheme, each of the technical and the financial Bids are evaluated sep-
arately and are attributed a score. The weighted score of both is added up to the combined score.
The Bid with the highest evaluated combined score will be awarded the Contract.

The application of such an evaluation scheme is suitable in the cases where the PEA provides in
the Tender Documents a functional description of the Contract content instead of a detailed de-
sign. Bidders elaborate and submit on this basis a technical Bid of their own which is evaluated
strictly in accordance with the criteria published in the Tender Documents.

The evaluation procedure follows the steps as indicated for QCBS for consultants outlined in Arti-
cle 3.4.1. The Tender Documents shall specify a minimum score for the technical Bid to be con-
sidered as technically responsive and shall include a precise definition of responsiveness. The
weighting of the technical Bid should not exceed the weighting of the financial Bid.

4.4.4 Life Cycle Cost Evaluation (LCC)

The LCC evaluation method takes into account the cost occurring during the whole life-cycle of
the Contract content (e.g. Works, Goods, etc.) such as:

(@b Investment cost (e.g., the purchase price incl. all associated cost elements),
(2) Operation and maintenance cost (e.g., energy, consumables, spare parts, repair),

(3) End of life costs (e.g., for removal, disposal, recycling) and costs attributed to environmen-
tal externalities (e.g., emissions of greenhouse gases or poliutants), to be considered only
in exceptional cases, if the local market provides reliable and verifiable cost figures (end of
life cost) or if internationally recognised calculation methods are used (environmental cost).

This evaluation method may be used when the additional cost of (2) and, if applicable (3) over the
specified life of the Contract content are estimated to be considerable in comparison with the initial
investment cost (1) and may vary among different Bids due to different technical solutions pro-
posed by Bidders. The Tender Documents shall clearly and in detail specify the calculation meth-
ods and parameters (e.g., calculation period, discount rate and other factors and parameters to
be taken into account). The application of the LCC evaluation method requires highly qualified
expertise for the elaboration of Tender Documents and Bid evaluation.

4.5 Alternative Bids

The Tender Documents may allow Bidders to submit alternative Bids, in order to minimise costs
or permit technically attractive solutions. The Tender Documents shall, in such case, clearly indi-
cate the evaluation method of such alternative Bids.

4.6 Discounts
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A Bid may include an unconditional discount, which is always taken into account during the eval-
uation. The Bid shall indicate the manner in which the discount is to be applied.

If the Bid is divided into several lots, Bidders may also offer one or several conditional discounts
in the case they would be awarded several lots. In such a case, this discount shall only be taken
into consideration under the terms indicated in the Tender Documents and provided that all Bids,
for all lots, are submitted and opened at the same time.

4.7 Transport and Insurance

Bidders shall submit their Bid according to the international rules established by the International
Chamber of Commerce for the interpretation of commercial terms used for international trade (In-
coterms). The Bids shall preferably be requested on the basis of CIP (Carriage and Insurance
Paid to a named place of destination) for Goods.

The Contract content shall be insured to an appropriate and customary extent against risks that
may arise during transport and the implementation of the project. Its replacement or recovery by
means of the insurance must be possible. The insurance policies should be established in the
currency of the relevant Contract.

4.8 Force Account, Target Group-implemented Measures

Recourse to force account, that is the provision of Services using the PEA's own personnel (or
personnel of entities subordinate to it) and equipment, or directly by the target group to achieve
greater sustainability or employment, may in certain cases be envisaged if it is the only available
method. This refers namely, but not exclusively, to Works which cannot be quantified in advance,
small and scattered Works (e.g., routine maintenance on an infrastructure network) or emergency
Works and is subject to KfW's prior consent. In this case, the Contract design must be adapted to
the particular requirements.

To obtain KfW's prior consent, the PEA shall provide KfW with:
(1) information justifying the use of force account,
(2) information evidencing its capacity of performing the said work, and

(3) the implementation schedule along with a breakdown of the estimated cost.
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5. Procurement not subject to Public Procurement Regulations,

Financial Intermediaries and Special Cases

5.1 Procurement not subject to Public Procurement Regulations

Certain PEAs may, due to their legal status, not be bound to the Public Procurement Regulations
in the Partner Country. This may apply to private banks and firms, privatised entities, non-govern-
mental organisations (NGOs), and international organisations such as UN organisations. In such
a case, the PEA may,

(1) subject to prior review and approval of KW, use their own internal procurement regulations
or,

2) in the absence of their own regulations, rely on the provisions of the Guidelines; or

3) if no internal regulations exist for the procurement of consulting services, works, supplies,

equipment or other services, prepare a project-specific procurement manual, the applica-
tion of which must be reviewed and approved by KfW.

Depending on the result of the review by KfW, the procurement regulations of the PEA as defined
in (1) above or the project-specific procurement manual as defined in (3) above may apply in full
or with restrictions. In the event of a conflict with the Guidelines, KW and the PEA shall agree on
appropriate provisions prior to the first procurement that best preserve the basic principles set out
in Article 1.2.1. In the event of substantial deviations, KfW reserves the right to object to the appli-
cation of the procurement regulations or the project-specific procurement manual. In this case,
compliance with the Guidelines is mandatory. In addition, KfW reserves the right to request the
PEA to publish tender notices as outlined in Article 2.5.1 especially for major Contracts above the
ICB thresholds.

The No-Objection provisions as laid down in these Guidelines apply accordingly as agreed upon
between PEA and KfW.

5.2 Financial Intermediaries

In certain cases, the financing of Financial Cooperation projects is carried out through a financial
intermediary ("FI") (for example a financial institution under public or private law, or another legal
Person organised under private law or a financial institution, or a private legal Person) that man-
ages funds from one or more donors to provide financial services for the receipt, custody, invest-
ment and on-lending of the funds to the final beneficiaries.

A financial intermediary may also mandate another legal Person that has its own legal personality
or appoint a trustee for the implementation of accompanying measures. This is a specific instru-
ment for providing services (as opposed to pure funding) to final beneficiaries (e.g., Technical
Assistance Facility "TAF").

The final beneficiaries may be natural Persons or legal Persons under public or private law.

5.2.1 Procurement through financial intermediaries

For procurement carried out by the financial intermediary for its own needs (e.g., consulting ser-
vices, supplies)

(1) where the Fl is not subject to the Public Procurement Regulations, the provisions of the
Guidelines or the Fl's procurement regulations may apply, subject to prior review in accord-
ance with 5.1; or

2) if the Fl is subject to the Public Procurement Regulations, the provisions of the Guidelines
shall apply.

For procurement carried out by the financial intermediary for the benefit of final beneficiaries, the
following shall apply:

(1) in cases where funds of the financial intermediary are provided exclusively by KfW, the
provisions of the Guidelines shall apply; or
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(2) in cases where funds of the financial intermediary are provided from different sources (pub-
lic and private) or by several donors, (i) the procurement guidelines of the lead donor or (ii)
the procurement regulations or the project-specific procurement manual of the financial
intermediary apply after prior review in accordance with 5.1.

Unless otherwise agreed in the Funding Agreement, procurement carried out by the Fl — both for
its own needs and for the benefit of final beneficiaries — shall be audited by an independent auditor
for compliance with the agreed procurement guidelines and other relevant contractual obligations.
The Fl will subsequently report on this as part of its regular reporting procedures to KfW.

5.2.2 Procurement by final beneficiaries

Final beneficiaries may be subject to the Public Procurement Regulation on account of their legal
form (e.g., municipalities, state owned entities).

In such cases, the procurement procedures applied must comply with the basic principles of the
Guidelines as outlined in Article 1.2.1. Unless otherwise agreed in the Funding Agreement, the
financial intermediary will monitor the procurement by the final beneficiaries and subsequently
report on it as part of its regular reporting procedures to KfWw.

5.3 Specific Case of Concessions and Output Based Contracts

In the cases where KfW finances projects implemented under a public concession or in which the
Contractor is paid for outputs (e.g., BOT models, auctions, least cost subsidy selection, supply of
energy), the following applies:

) If the concessionaire or Contractor has been selected following a fair and transparent com-
petitive procedure which is acceptable to KfW the said concessionaire or Contractor may
freely procure Works, Goods, Plant, No-Consulting Services or Consulting Services for the
fulfilment of the Contract using its own procedures unless the Tender Documents for the
Contract provide otherwise; or

2) If the selection of the concessionaire took place without competition the provisions of the
Guidelines shall apply.
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Appendices
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Appendix 1a — Declaration of Undertaking

Reference name of the Application/Offer/Contract: ("Contract")’s

To:

("Project Executing Agency")

We recognise and accept that KiVV only finances projects of the Project Executing Agency
{"PEA"}'® subject to its own conditions which are set out in the Funding Agreement it has
entered into with the PEA. As a matter of consequence, no legal relationship exists between
KfW and our company, our Joint Venture or our Subcontractors under the Contract. The
PEA retains exclusive responsibility for the preparation and implementation of the Tender
Process and the performance of the Contract.

We hereby certify that neither we nor any of our board members or legal representatives
nor any other member of our Joint Venture including Subcontractors under the Contract
are in any of the following situations:

2.1)

2.2)

2.3)

2.4)

2.5)

being bankrupt, wound up or ceasing our activities, having our activities administered
by courts, having entered into receivership, reorganisation or being in any analogous
situation;

having been convicted by a final judgment or a final administrative decision or a
preliminary investigation/charge is pending against us for involvement in a criminal
organisation, money laundering, terrorist-related offences, child labour or trafficking
in human beings, or have been subject to (financial) sanctions and/or embargo pro-
visions by the United Nations, the European Union or the Federal Republic of Ger-
many. This exclusion criterion is also applicable to legal persons whose shares (or
the majority thereof) are owned or de facto controlled by natural or legal persons
against whom such judgments, administrative decisions, (financial) sanctions and/or
embargoes have been imposed and — in the case of (financial) sanctions and/or
embargoes — these restrictive measures continue to apply;

having been convicted by a final court decision or a final administrative decision by
a court, the European Union, national authorities in the Partner Country or in Ger-
many for Sanctionable Practice in connection with a Tender Process or the perfor-
mance of a Contract or for an irregutarity affecting the EU's financial interests (in the
event of such a conviction, the Applicant or Bidder shall attach to this Declaration of
Undertaking supporting information showing that this conviction is not relevant in the
context of this Contract and that adequate compliance measures have been taken
in reaction);

having been subject within the past five years to a Contract termination fully settled
against us for significant or persistent failure to comply with our contractual obliga-
tions during such Contract performance, unless this termination was challenged and
dispute resolution is still pending or has not confirmed a full settlement against us;

not having fulfilled the applicable fiscal obligations with regard to the payment of
taxes at the respective tax residence and in the country of origin of the PEA (contrac-
tors basedin Annex 1 countries (hitps/Avww.consilium.europa.eu/de/palicies/eu-list-of-non-co-
operative-jurisdictions/) must submit a fully completed and legally countersigned declaration of
tax conformity (Appendix1 to the Declaration of Undertaking) in addition to the Declaration of
Undertaking at the time of award of the contract/contract review. This shall become an integral
part of the contract. Failure to submit may result in exclusion from the awarding procedure. For

Capitalised terms used, but not otherwise defined in this Declaration of Undertaking have the meaning given to such term in Kf's *uideiines
for the Procurement of Consulting Services, Works, Plant, Goods and Non-Consulting Services in Financial Cooperation with Partner Coun-

The PEA means the purchaser, the employer, the client, as the case may be, for the procurement of Consulting Services, Works, Plant,
Goods or Non-Consulting Services.
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2.8)

2.7)

confractors based in countries not listed as Annex | countries, only the Declaration of Under-
taking must be submitted, and not the declaration of tax conformity),

being subject to an exclusion decision of the World Bank or any other multilateral
development bank and being listed on the website http://www.worldbank.org/debarr
or respectively on the relevant list of any other multilateral development bank (in the
event of such exclusion, the Applicant or Bidder shall attach to this Declaration of
Undertaking supporting information showing that this exclusion is not relevant in the
context of this Contract and that adequate compliance measures have been taken
in reaction); or

being guilty of misrepresentation in supplying the information required as a condition
of participation in the Tender.

3. We hereby certify that neither we, nor any of the members of our Joint Venture or any of
our Subcontractors under the Contract are in any of the following situations of conflict of
interest:

3.1)

3.2)

3.3)

3.4)

3.5)

being an affiliate controlled by the PEA or a shareholder controlling the PEA, unless
the stemming conflict of interest has been brought to the attention of KfiwW and re-
solved to its satisfaction;

having a business or family relationship with a PEA's staff involved in the Tender
Process or the supervision of the resulting Contract, uniess the stemming conflict of
interest has been brought to the attention of KfW and resolved to its satisfaction;

being controlled by or controlling another Applicant or Bidder, or being under com-
mon control with another Applicant or Bidder, or receiving from or granting subsidies
directly or indirectly to another Applicant or Bidder, having the same legal repre-
sentative as another Applicant or Bidder, maintaining direct or indirect contacts with
another Applicant or Bidder which allows us to have or give access to information
contained in the respective Applications or Offers, influencing them or influencing
decisions of the PEA,;

being engaged in a Consulting Services activity, which, by its nature, may be in
conflict with the assignments that we would carry out for the PEA;

in the case of procurement of Works, Plant or Goods:

i. having prepared or having been associated with a Person who prepared spec-
ifications, drawings, calculations and other documentation to be used in the
Tender Process of this Contract;

ii. having been recruited (or being proposed to be recruited) curselves or any of
our affiliates, to carry out works supervision or inspection for this Contract;

4. If we are a state-owned entity, and compete in a Tender Process, we certify that we have
legal and financial autonomy and that we operate under commercial laws and regulations.

5. We undertake to bring to the attention of the PEA, which will inform KfW, any change in
situation with regard to points 2 to 4 here above.

6. In the context of the Tender Process and performance of the corresponding Contract:
6.1) neither we nor any of the members of our Joint Venture nor any of our Subcontrac-

6.2)

6.3)

tors under the Contract have engaged or will engage in any Sanctionable Practice,
or violate the Guidelines during the Tender Process and in the case of being
awarded a Contract will engage in any Sanctionable Practice during the perfor-
mance of the Contract;

neither we nor any of the members of our Joint Venture or any of our Subcontractors
under the Contract shall acquire or supply any equipment nor operate in any sectors
under an embargo of the United Nations, the European Union or Germany; and

we commit ourselves to complying with and ensuring that our Subcontractors and
major suppliers under the Contract comply with international environmental and
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labour standards, consistent with laws and regulations applicable in the country of
implementation of the Contract and the fundamental conventions of the International
Labour Organisation'” (ILO) and intemational environmental treaties. Moreover, we
shall implement environmental and social risks mitigation measures when specified
in the relevant environmental and social management plans or other similar docu-
ments provided by the PEA and, in any case, implement measures to prevent sexual
exploitation and abuse and gender-based violence.

In the case of being awarded a Contract, we, as well as all members of our Joint Venture
partners and Subcontractors under the Contract will, (i) upon request, provide information
relating to the Tender Process and the performance of the Contract and (ii) permit the PEA
and KfW or an agent appointed by either of them, and in the case of financing by the Eu-
ropean Union also to European institutions having competence under European Union law,
to inspect the respective accounts, records and documents, to permit on-the-spot checks
and to ensure access to sites and the respective project.

In the case of being awarded a Contract, we, as well as all our Joint Venture partners and
Subcontractors under the Contract undertake to preserve above mentioned records and
documents in accordance with applicable law, but in any case, for at least six years from
the date of fulfillment or termination of the Contract. Our financial transactions and financial
statements shall be subject to auditing procedures in accordance with applicable law. Fur-
thermore, we accept that our data (including personal data) generated in connection with
the preparation and implementation of the Tender Process and the performance of the
Contract are stored and processed according to the applicable law by the PEA and KfW.

Name: [n the capacity of:

Duly empowered to sign in the name and on behalf of8:

Signature: Dated:

in 2ase ILG conventions have nct been fully ratified o implemented in the Employer's country the Apsl rsContractor shall, to the

satisfaction of the Employer and KfW, propose and implement appropriate measures in the spirit of the said ILO conventions with respect to

i} worker's org ions and e) non-

a) workars grievanoes on warking conditions and tarms of ernp i, ) ehil Lour,

discrimination.

Inthe case of a JV, insert the name of the JV. The person who will sign the application, bid or proposal on behalf of the Applicant/Bidder shall
attach a power of attomey from the Applicant/Bidder.
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Appendix 1

Appendix1 to the Declaration of Undertaking

Declaration of tax conformity - binding confirmation for legal persons

Name of company
| hereby confirm with my signature that:
1. 1 am authorised to make this declaration on behalf of the above company;

2. the company properly pays all taxes in accordance with the tax laws of the country in
which the company is domiciled;

3. the company is not currently nor has been in the past involved in any legal proceedings
concerning the taxation of the company;

4. the company will duly pay taxes that may arise from the provision of contracted services;

5. all information and statements provided in advance are complete, accurate in terms of
content and currently correct.

(Place) (Date) (Name of the consultant)

-(é.ignatu re(s))
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Appendix 1

Appendix1 to the Declaration of Undertaking

Declaration of tax conformity — binding confirmation for natural persons

| hereby confirm with my signature that:

1. | make this declaration in my name/on my own account;

2. | duly pay taxes that | am obliged to pay under the tax law of my country of
residence;

3. [ am not currently involved in tax law court proceedings, nor have | been in the
past;

4. I will duly pay taxes that may arise from the provision of contracted services;

| have filled in all the information and statements of this confirmation in full, ac-
curately in terms of content and that they are up to date at this time.

(Place) (Date) (Name of the person)

(Signature)
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Appendix 1b — Declaration of Undertaking (Concise Version)

Reference name of the Application/Offer/Contract: ("Contract")

To:

Name:

Duly empowered to sign in the name and on behalf of'®;

("Project Executing Agency")

We (including any members of our Joint Venture and any proposed or engaged sub-
contraciors) hereby confirm that the criteria specified in KW's “Guidelines for the Pro-
curement of Consulting Services, Works, Goods, Plant and Non-Consulting Services in
Financiat Cooperation with Partner Countries”™

a. Art. 1.3.2 (Exclusion criteria) do not apply and
b. there is no conflict of interest pursuant to Art. 1.3.3.

We (including any members of our Group of companies or Joint Venture and any pro-
posed or engaged sub-contractors) further declare that during the Tender Process, and
in case of being awarded a contract during contract performance:

a. did not and will not engage in any Sanciionable Practice as defined in KiW's
“Guidelines for the Procurement of Consuiting Services, Works, Goods, Plant
and Non-Consuiting Services in Financial Cooperation with Partner Countries”
and in case of Sanctionable Practice we are fully bound to Art. 1.4 (Sanctionable
Practice).

b. commit ourselves to complying with and ensuring that our Subcontractors and
major suppliers under the Contract comply with international environmental and
labour standards, consistent with laws and regulations applicable in the country
of implementation of the Contract and the fundamental conventions of the Inter-
national Labour Organisation (ILO) and international environmental treaties.
Moreover, we shall implement environmental and social risks mitigation
measures when specified in the relevant environmental and social management
plans or other similar documents provided by the PEA and, in any case, imple-
ment measures to prevent sexual exploitation and abuse and gender-based vi-
olence.

In the capacity of:

Signature: Place: Dated:

12 Inthe case of a JV, insert the name of the JV. The person who will sign the application, bid or proposal on behalf of the Applicant/Bidder shall
attach a power of attomey from the Applicant/Bidder.
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Appendix 2 — Procurement Plan

User's Guidance Notes for the Preparation of a Procurement Plan

Article 1.6.2 of the Guidelines requires the PEA to prepare a Procurement Plan which identifies
each Contract to be financed in whole or in part by KfWw:

= Contract type (Consulting Services, Goods, Works, Plant or Non-Consulting Services) and
content,

- estimated Contract amount, the source(s) of funds and the KfW disbursement procedure,

= envisaged Tender Procedure and Single- or Two Stage Selection,

= envisaged standardised Tender Documents,

% type of review required by KfW (Full Prior Review, Pre-Contract Prior Review, Pre-Contract

Prior Review +, or Post Review),

- estimated ESHS risk-level (level 1 — low, level 2 — medium, level 3 — high risk) per Contract
(lot) as provisional indication at the time of first establishment of the procurement plan (not
equivalent to the ESHS risk category of the whole project (i.e., A, B+, B, C)),

" estimated date of tender publication or, in the case of limited competition, date of inviting
firms to submit proposals.

For serial Contracts with similar content and procedures a single Contract may be used as a rep-
resentation; this shall be described accordingly in the comment column. In the case of programs
for which the individual Contracts cannot be identified in advance, the Procurement Plan may
include the envisaged Tender Procedures and, where applicable, thresholds for the different types
and values of Contracts as far as possible.

The first Procurement Plan shall be initially created, as a draft during the appraisal mission of the
project. Fhe-Procurement-Plan-ispartofthe-quarery-repors-of- the PEA-to KAAL Substantial up-
dates, amendmaents or modifications of the Procurement Plan are subject to KfW's renewed No-
Objection. Any modifications should therefore be clearly indicated.

Along with the Procurement Plan the PEA shall provide KfW with the respective rational or expla-
nations in order to document compliance with the Guidelines (e.g., justification in the case of a
LCB or a Direct Award).

The Procurement Plan is an annex to a separate agreement to the Funding Agreement or directly
to the Funding Agreement. An amendment to the Funding Agreement due to an update, amend-
ment or modification of the Procurement Plan is necessary only if these have significant implica-
tions on the Funding Agreement or lead to significant increases of agreed budget items.

For the sake of clarity, KAWW's No-Objection to changes in the Procurement Plan does not imply
acceptance by KfW of the financing of new Contracts, or the increased cost of Contracts, unless
such financing has been agreed upon by KfW as part of the cost and financing schedule in the
Funding Agreement.

The establishment of a Procurement Plan is generally not required for prefinanced Contracts as
per Article 1.6.8, for indirect financing as per Article 1.6.9 and funding through financial intermedi-
aries as per Article 5.2.
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Appendix 2 - Procurement Plan
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Appendix 3 — Minimum Content of a Tender, PQ-Result, Contract
Award and Cancellation Notice

Tender Notice

The PEA shall prepare a tender notice to be published as per Article 2.5.1 including at least the
following information:

= Partner Country,

= name and address of the PEA,

- Application/Offer submission details (submission deadline, address, language, originals,
copies, etc.),

= title of the project,

= title of the Contract/Lot being procured,

= KiW's procurement number of the Contract being procured,

w type of notice (Tender Notice, PQ-Result Notice, Award Notice, or Cancellation Notice),

= brief description of the project, the context, time schedule and further information,

- brief description of the Contract content to be procured, and

- address where the complete Tender Documents can be obtained.

Pregualification-Result Notice

In the case of Two-Stage Selection, the PEA shall prepare a PQ-result notice to be published as
per Article 2.5.7 including at least the following information:

= list with name and country of prequalified Applicants, and
= reference to initial tender notice (including corrigenda, addenda if any), e.g., electronic link
to initial tender notice or copy of initial tender notice.

Award Notice

The PEA shall prepare an award notice as per Article 2.5.14 including at least the following infor-
mation:

name and country of successful Contractor,

start and end date of the Contract,

Contract amount, and

reference to initial tender notice, e.g., electronic link to initial notice or copy of initial notice.

Cancellation Notice

The PEA shall prepare a cancellation notice as per Article 2.5.16 including at least the following
information:

= information about cancellation of Tender Process, and
= reference to initial tender notice, e.g., electronic link to initial notice or copy of initial notice.

Addenda/Corrigenda to Initial Notices

Any addenda/corrigenda to an initial notice shall be published in due time and in the same medium
as the initial notice with a reference to the initial notice.
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Appendix 4 — Evaluation Criteria for Procurement of Consulting
Services

1. Pre-Qualification

To be qualified for a Consulting Services Contract under an ICB procedure Applicants shall
demonstrate their qualification in terms of financial capacity, experience and resources in relation
to the requirements of the tasks and risks.

The verification of the financial capacity of Applicants shall be the basis of audited income state-
ments and/or balance sheets and take into account the annual turn-over and the profitability of at
least the last three years. The annual turn-over should be three times the estimated annual pay-
ments received out of the Contract amount; the ratio might be reduced for short term assignments
or increased for long-term assignments. Profitability may be demonstrated through a positive cash-
flow (in average) and (indirectly) the availability of a credit line. Applicants which do not fulfil the
requirements of the Request for Applications shall be rejected.

For verification of adequate experience and resources the following criteria and scoring system
should be applied with appropriate project relevant modifications.

Qualification criteria Scoring Range
1. Appilicant's Experience 40 — 60
1.1 Experience in implementing similar projects 25 - 35

Description of the key features, reference projects shall
demonstrate in order to be considered similar to the assign-
ment. If applicable separate sub-criteria for ESHS require-
ments should be added here.

1.2 Experience with working-conditions in developing and/or tran- 15 — 25
sition countries/in particular regions.

2. Applicant's Capabiliies 40 — 60

2.1 Qualitative assessment of the Applicant's available Expertise 25 -~ 35

Assessment of the quality of the expertise, to which the Appli-
cant has access to, possibly completed with external expertise
for the execution of the assignment in relation to the project
team profiles described in the prequalification request. If ap-
plicable separate sub-criteria for ESHS requirements should
be added.

2.2 Quantiiative assessment of the Applicant's Human Resources 10 — 20
Capacity
Assessment of the Applicants own human resources in rela-
tion to the required expertise as described in the prequalifica-
tion document. If applicable separate sub-criteria for ESHS re-
quirements should be added.

3. Is the Application concise and related to the project? 5

Total Prequalification Score 100

It is strongly recommended that sub-criteria descriptions be made as detailed and specific as pos-
sible. No other sub-criteria are allowed during evaluation than the ones indicated in the prequalifi-
cation document.

If the Consulting Services are dedicated to project design, tendering and implementation supervi-
sion services for Works or Plant Contracts with ESHS risks and no specialised ESHS consultant
is engaged, candidates shall be required to demonstrate the ability and capacity to specify and
design relevant mitigation and protective measures and to monitor its implementation on site in
addition to the above-mentioned requirements. However, ESHS requirements shall be carefully
and adequately designed to reflect the ESHS risks associated to the individual Contract under
consideration.
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In such cases a percentage between 10% and 25% of the qualification criteria 1.1, 2.1 and 2.2
shall be applied to such ESHS experience and capability of the Applicant. The qualification criteria
and scheme above shall be adapted accordingly.

Only Applications scoring 70% or more of the total points will be considered as qualified for the
Contract. However, if the number of prequalified Applicants exceeds a predefined number as spec-
ified in the Request for Application. Applicants will be invited as per their ranking. The number of
Applicants to be invited shall be at least five (5) but not more than eight (8). Should the number of
prequalified Applicants be below the predefined number the Tender Process may continue with a
reduced number of candidates, if i) the Tender Notice has been published widely and ii) the
prequalification criteria have not been too ambitious. Otherwise, the Tender Process should be
cancelled, followed by a new Tender Process more widely published and/or with amended quali-
fication criteria.

For projects with significant ESHS risks during implementation the prequalification document may
specify that Applications which do not meet the minimum ESHS score (usually 70% of the total of
the ESHS sub-criteria) shall be rejected, independent from the total score.

2. Evaluation of Proposals

The technical evaluation shall be based on the following criteria and point system. No additional
criteria or sub-criteria than those indicated in the RFP shall be used for the evaluation of the tech-
nical Proposals.

1. Concept and methodology 35

1.1 Clarity and completeness of the tender 5

1.2 Critical analysis of the project objectives and the Terms of Ref- 10
erence (TOR)

13 Proposed concepts and methods [If applicable add separate 20
sub-criteria for ESHS requirements]

2. Qualifications of proposed staff [if applicable add separate sub- 65
criteria for ESHS requirements to the team or individual team
members]

21 Team leader/portfolio manager 30

22 Other Key staff to be employed on the project 30

23 Personnel in the home office who will monitor and control the 5
team, and provide back-up services

Total Technical Score 100

The sub-criteria and point system indicated above are indicative. It is strongly recommended that
sub-criteria descriptions be made as detailed and specific as possible. Depending on the nature
of the assignment the distribution of points may vary from the one indicated above between 35 to
65 points for the staff proposal.

In the case the project structure does not foresee the assignment of a dedicated ESHS consultant
during execution of Works/Plant Contracts by contractor(s) the implementation consultant will be
required to oversee that ESHS requirements are adequately addressed and adhered to during
project implementation. In line with the ESHS requirements during the prequalification phase, the
evaluation of the consultant’s concept and the proposed team shall take into account ESHS as-
pects accordingly.

In such a case a percentage between 10% and 25% of the score for concept and methodology
(1.3) and for the proposed team (2.) shall be dedicated to ESHS). The Consultant shall be required
to demonstrate which of the team member(s) are responsible for such ESHS issues. The evalua-
tion criteria and scheme above shall be adapted accordingly.
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For projects with significant ESHS risks during implementation the RfP may specify that technical
Proposals which do not meet the minimum ESHS score (usually 70% of the total of the ESHS sub-
criteria) shall be rejected, independent from the Total Technical Score.

The evaluation of the technical and the financial Proposals shall take pace as detailed in Article
3.4.1. Upon conclusion of the technical evaluation the weighted technical score of those Proposals
having achieved the technical minimum score shall be calculated as follows:

PT = WT * T, with
PT = weighted technical score (points) of the technical Proposal,
WT = weight (factor) of the technical Proposal

T = technical score (points) as per technical evaluation,

After evaluation of the relevant financial Proposals the financial score shall be calculated:

PF = WF * (Co / C) * 100 points, with
PF = weighted financial score (points) of the financial Proposal,
WF = weight (factor) of the financial proposal
Co = lowest evaluated price (monetary units) of all financial Proposals

C = evaluated price (monetary units) of the financial Proposal,

and finally, the overall score shall be calculated as follows:

P = PF + PT and whereas WT + WF = 1.

Under Quality Cost based selection (QCBS) method the weightings should generally be 80% (WT
= 0.8) for the technical Proposal and 20% (WF = 0.2) for the financial Proposal, under Fixed Budget
Selection (FBS) and Quality Based Selection (QBS) methods the weighting of the technical pro-
posal is 100 % (WT = 1). For Least Cost Selection (LCS) only the price is relevant for the ranking
(WF =1).
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Appendix 5§ — Minimum Content of Tender Documents

Request for Application

Requests for Application are to be used for Prequalification of Applicants in Tender Processes
with Two-Stage Selection and include the following minimum content:

(1) General information about the PEA issuing the tender, source of funds and entity conducting
the Tender Process including contact details;

(2) description of the whole Prequalification process, including e.g., conditions of participation,
format and list of documents to be submitted by Applicants, deadlines for clarification re-
quests and Application submission, evaluation criteria and method;

(3) short description of the Contract content
(4) application forms, which reflect the eligibility and evaluation criteria and
(5) KfW's Declaration of Underdaking.

Request for Proposal/lnvitation to Bid

Requests for Proposal/Invitations to Bid are to be used for selection of Contractors in Tender Pro-
cesses with Two-Stage or Single-Stage Selection and include the following minimum content:

(1) General information about the PEA issuing the tender, source of funds and entity conducting
the Tender Process including contact details;

(2) description of the whole Offer process, including e.g., conditions of participation, format and
list of documents to be submitted by Bidders, deadlines for clarification requests and Offer
submission, evaluation criteria and method;

(3) in the case of Single-Stage Selection eligibility criteria, qualification criteria and evaluation
method of the latter.

(4) detailed Terms of Reference/technical specifications, including e.g., context of the project
and ESHS requirements, expected outcomes of the Contract, respective responsibilities of
the contracting parties and duration of the Contract;

(5) draft Contract;

(6) Forms or requirements for the preparation of the technical and financial Offer, which reflect-
ing the specifies requirements

(7) Kiw's Declaration of Undertaking.
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Appendix 6 — Minimum Content of Minutes of Application/Offer
Opening and Evaluation Reports

The PEA shall provide KfW with a report of the opening (minutes of Application/Offer opening) and
of the evaluation of Applications (Prequalification evaluation report) and Offers (Proposal/Bid eval-
uation report) as defined in the Guidelines.

These reports contain the following information:

Minutes of Application/Offer Opening

1) Names of persons in charge of Application/Offer opening (Application/Offer opening com-
mittee);
(2) Names of other participants (e.g., representatives of Applicants/Bidders);
(3) Date, time and venue of Offer opening;
4) Statement on the status of the envelopes:
- timely or delayed delivery,
e number of Application/Offer originals/copies,
= envelope(s) sealed properly;

(5) Short description of opening procedure:

* Which envelope has been opened? Outer/inner envelope? Envelope containing qual-
ification documents, technical Offer and/or financial Offer?

= Which envelopes remain closed?
= For financial Offer opening: price as per price sheet to be stated;
(6) Date of preparation of the report and signature of all members of the Application/Offer

opening committee.

For paperless e-procurement Tender Processes equivalent evidence of Offer opening needs to
be provided.

Pregualification and Offer Evaluation Reports

On completion of the Application/Offer evaluation the PEA must prepare a detailed report on the
evaluation and comparison of the Applications/Offers including a substantiated recommendation
for the invitation of prequalified Applicants (RfP/ITB) or Award of Contract. The PEA must coordi-
nate the Award of Contract with any government agencies of the Partner Country whose involve-
ment may be required.

1) Introduction
= Short information on project and Contract content;

= Tender Procedure (e.g., ICB, NCB), Single- or Two-Stage Selection, One- or Two-
Envelope Submission;

* What/which stage/envelope is being evaluated in the present report (e.g., Prequalifi-
cation evaluation, technical Offer evaluation, financial Offer evaluation, combined
evaluation);

* Names of persons in charge of Application/Offer evaluation (members of Applica-
tion/Offer evaluation committee);

= Start and end of Application/Offer submission period, including any extensions thereof
with reasoning and proof of its publication;

= Date and medium of publication of tender notice and in the case of Two-Stage Selec-
tion PQ-result notice, or when and how the invitation was delivered to the inter-
ested/preselected Person (evidence of publication to be attached as annex to the
report in the case of an ICB and an NCB);

= In the case of a pre-bid meeting: date, time and venue; participants and minutes of
meeting to be attached as annex to the report;
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Clarifications/addenda to Tender Documents during the Application/Offer submission
period (any clarifications with Applicants/Bidders during the Application/Offer submis-
sion period and during the evaluation phase to be attached as annex to the report).

2) Results of Preliminary Examination

®

Names of all Applicants/Bidders
Minutes of Application/Offer opening to be attached as annex to the report);

If the Application/Offer fails preliminary acceptance, the reasons must be clearly ex-
plained

Applications/Offers which have been considered for further evaluation.

(3) Application/Offer Evaluation Process

Basis for evaluation (e.g., Ki\YW's Guidelines, Tender Documents, Public Procurement
Regulations);

Results of evaluation (usually a summary is provided in the report and details are
provided as annex to the report)

pass/fail criteria: have they been met or not?

scoring criteria: every score needs to be justified in accordance with the evaluation
criteria and matrix.

(4) Conclusion

List of Applicants proposed to be invited to submit an Offer (Prequalification evalua-
tion report), or which Bidders have submitted a technically responsive Offer and can
be considered for financial evaluation, or which Bidders have submitted a responsive
financial offer;

List of identified errors, omissions, deficiencies or other subject matter for each Offer
substantially compliant with the requirements of the RfP/ITB and which will be subject
to clarifications before Award of Contract;

Which Applicants/Bidders are rejected and for what reason;

Final ranking, which Offer is first ranked/has the lowest evaluated price and thus is
proposed for Award of Contract;

Signature of all members of the Application/Offer evaluation committee and the Con-
sultant’s statement, where applicable.

In order to assess the provided reports KfW reserves the right to ask the PEA for further docu-
ments, e.g., complete Offers or extracts thereof.
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Appendix 7 — Contractual Provisions

Contracts between the PEA and its Contractors for Consulting Services, Works, Plant, Goods and
Non-Consuiting Services Contracts shall include appropriate terms and conditions with a fair dis-
tribution of risks between the contractual parties and shall adhere to the contractual provisions
below.

1. Contract Models

KfW strongly recommends that Contracts be based on internationally recognised and accepted
model Contracts such as those published by FIDIC (Fédération Internationale des Ingénieurs Con-
seils) for Works and Plant. For Consulting Services Kf\\W makes available model Contracts reflect-
ing international best practice. These Contract forms are integrated in KiW's standardised Tender
Documents, which the PEA is encouraged to use. The original general conditions of Contract of
these model Contracts shall remain unchanged. Any project specific adaptation shall be included
in their special conditions without substantial modification of the general conditions of Contract.

In the case of using other Contract forms the provisions included therein shall adhere to the rules
below for Contracts awarded under ICB and as far as applicable in Contracts under NCB or any
other tender procedure as per article 2.1 of these Guidelines.

The Tender Documents shall include a draft Contract model or at least inform on the major con-
tractual and commercial conditions (e.g., payment terms, required guarantees, applicable law,
provisions for price adjustment, if any, defects liability period, force majeure).

2. Contractual Requirements

2.1 Performance Parameters

Performance parameters or characteristics which were taken into account during the evaluation
of Offers for Work, Plant or Goods (e.g., efficiency ratio, cost of consumables, output perfformance,
emissions) shall be reflected in the Contract as offered by the Bidder, or as finally agreed upon by
the contractual parties. The Contract should also include provisions in the case of variations of
such parameters over time and indemnification in the case of underachievement.

2.2. Liability

Provisions regarding liability between the contractual parties shall be formulated in such a manner
as to prevent any gaps in liability. Whenever a JV is awarded a Contract the JV partners shall be
jointly and severally liable.

2.3 Defaults

The Contract shall include provisions such as suspension and termination, addressing contractual
defaults by either party.

2.4 Payment Terms

The contract shall include full details of a single bank account for all payments to the Contractor
(including when the Contractor is a Joint Venture) in the following or similar format:

Payments shall be made to the following account:

Account holder/account name (if different from the account holder):

Bank:

BIC:

Account number:

Currency of account:

(where applicable) IBAN:
(If the Consuitant’s accouni-holding bank is not located in the currency area of the currency of
payment the additional BIC of the correspondent bank is obligatory): BIC of correspondent bank.

Payment terms shall be in accordance with the international commercial practices applicable to
the type of Contract (Consulting Services, Works, Plant, Goods and Non-Consulting Services) and
be designed for efficient disbursement procedures (e.g., minimum disbursement amounts, espe-
cially if agreed in the Funding Agreement; avoidance of multiple recipients of payments, notably
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in the case of JVs; payments preferably in EUR or USD). In the payment terms, the amounts shall
be indicated in words and figures as well as percentages(if applicable).

the contracted Goods, except for Contracts involving installation and commissioning; for such con-
tracts, a portion of the payment may be made as advance payment and final payment after the
Contractor has complied with all its obligations under the Contract.

or lump sum Contracts. Typically, ad measurement Contracts are most suited when the PEA pro-
vided the design for the contractual content and/or the nature of the contractual content is not
suitable for lump sum remuneration due to high unforeseen risks (e.g., rehabilitation of a power
plant). Ad measurement Contracts usually include an advance payment of up to twenty (20) per-
cent, regular interim payments depending on the progress and a final payment of up to ten (10)
percent, payable upon taking over or the issuance of the preliminary acceptance. Lump sum re-
muneration is applied mostly to Contracts under which the Contractor is responsible for the design
of the Works or Plant to be delivered (e.g., turn-key Contracts, design-build-operate Contracts).
Payment terms usually include either regular percentage-based instalments or instalments against
the achievement of predefined milestones.

Contracts for Consulting Services may include remuneration on a lump sum or on a time-based
basis or a combination of both. Typically, feasibility studies, expert opinions, short term advise,
construction design and elaboration of Tender Documents are most suited for lump sum remuner-
ation. Payment terms usually include either regular percentage-based instalments or instalments
against the delivery of documents or services. Implementation supervision services and long-term
technical assistance or training services are usually remunerated on a time-based basis. Such
Contracts foresee an advance payment of up to twenty (20) percent, regular interim payments,
preferably on a quarterly basis and a final payment generally between five (5) and ten (10) percent,
payable upon acceptance of the services.

2.5 Guarantees and Securities

The presentation of an advance payment guarantee in the same amount as the advance payment
is generally conditional for the payment of the advance payment. The advance payment guarantee
ensures that in the case Contracts are not performed the PEA will be refunded. Depending on the
volume and the associated risk, KW may agree to waive this requirement. The contracts as well
as amendments should always contain explanations of the settiement mode of the advance pay-
ment guarantee.

generally required to guarantee that all contractual obligations will be duly fulfilled by the Contrac-
tor throughout the whole Contract period for Contracts for Works, Goods, Plant and major Non-
Consulting Services Contracts. The performance security amounts up to ten (10) percent of the
Contract value until preliminary acceptance and a portion of it, usually half of the initial amount,
shall be extended to cover the defects liability period or the maintenance period.

A retention money security is required if after preliminary acceptance the terms of payment foresee
the payment of retention money withheld on interim payments. The retention money security usu-
ally is half the amount of the performance security and is to guarantee that Contractors fulfill the
remaining obligations after preliminary acceptance during the defects liability or the maintenance
period.

Both, the advance payment guarantee, and the performance security shall be abstract guarantees,
valid until the secured performance has been affected. In the event of a postponement of the
completion date laid down in the initial Contract, the PEA needs to request an extension of the
performance security and retention money security from the Guarantor. Such request shall be in
writing and must be made prior to the expiration date established in the security.

Contractors shall be allowed to submit guarantees or securities by a reputable bank of their choice.
However, if the guarantor is located outside the PEA’s country, if it is not enforceable, the guaran-
tor shall have a correspondent financial institution located in the PEA’s country to make it enforce-
able. In exceptional cases and upon prior approval, KfW may accept guarantees and securities
from insurances.
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Fersamples of KRWS' various types of guarantees and securities sse Appendix 8. The use of other
forms of guarantees cor securities requires KfW's prior approval.2.6 Price  Adjust-
ment

The Contract shall state either a) that Contract prices shall be fixed or b) that Contract price ad-
justments will be made to reflect any changes in major cost components of the Contract, such as
labour and materials. The Contract may include the possibility of either a general price adjustment
applicable after a predefined number of month (generally between 18 to 24) from a defined date
(generally Offer submission or Offer expiry date) for all contractual items or an index-based price
adjustment for price sensitive items (e.g., steel, cooper, aluminum or fuel) applicable at the time
of purchase or billing.

The formula, the applicable price indices, and the base date for application shall be clearly defined
in the Contract. The Contract shall also have appropriate provisions for treatment of the impact
changes in laws and regulations on the Contract, including taxes and duties in the PEA’s country,
if after 28 days prior to the date of Offer submission, that subsequently affects the Contract com-
pletion period/delivery date and/or the Contract price.

2.7 Taxes, Duties and Levies

Contracts shall have provisions on the treatment of taxes and public duties, payable by the Con-
tractor in the Partner Country and reflect the tax provisions in the Tender Documents. Generally,
only identifiable local taxes and public duties directly attributable to the Contact shall be considered
in this context (e.g., VAT or withholding tax on revenue or income generated through the Contract).
Depending on the legal situation governing the Contract the following general cases may occur:

« the Contractor and its staff are exempted from local taxes and public duties, in such cases a
copy or at least a reference to the legal act testifying the tax exemption should be attached to
the Contract,

« the Contractor and its staff are subject to local taxes and public duties directly attributable to
the Contract and the PEA will either remunerate the Contractor or pay these taxes and duties
on behalf of the Contractor to tax authorities. In such cases the Contract should specify the
nature and amounts of taxes and the procedure of invoicing by the Contractor and the mode
of payment by the PEA,

« the Contractor and its foreign staff are subject to local taxes and public duties directly attribut-
able to the Contract which will be borne by the Contractor and its staff. In such cases offered
prices are considered inclusive of local taxes and public duties, i.e., local taxes and public
duties shall be considered to be included in the overhead cost calculation and will not be sub-
ject to any separate payment.

The Contract shall include a provision for the handling of any changes in local tax law after Award
of Contract which has an effect on the cost incurred by the Contractor or its foreign staff and should
include the mode of remuneration of an increase or decrease in costs.

For the sake of clarity, other local taxes not directly attributable to the Contract (e.g., profit tax,
corporate tax, income tax) as well as tax liabilities of the Contractor and its staff outside the Partner
Country shall be included in the overhead cost calculation and will not be subject to any separate
remuneration.

2.8 Warranty/Defects Liability Period

The Contractor's warranty or defects liability period shall be defined in accordance with interna-
tional industry practice, generally 12 to 24 months. The Contract should further include provisions
if the Contractor fails to remedy defects after a given time for reasons attributable to him.

2.9 Liquidated Damages

The time for the completion of Works/delivery of Goods or services shall be specified, generally in
the form of a contractual time schedule. Provisions for liquidated damages or similar provisions
shall be included in the Contract when delays in the delivery of Consulting Services, Goods, com-
pletion of Works, or failure of the Goods, Works, and Non-Consulting Services to meet perfor-
mance requirements would result in extra cost or loss of revenue or other benefits to the PEA. The
amount of the liquidated damages is usually a specific amount or a portion in relation to a time unit
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(e.g., an amount of money or percentage of the Contract price per week) with a ceiling (usually
five to 10 per cent of the Contract price).

In exceptional cases provision may also be made for a bonus to be paid to Contractors for com-
pletion of Works or delivery of Goods ahead of the times specified in the Contract when an earlier
completion or delivery would be of benefit to the PEA.

2.10 Insurance

Contracts shall include types and terms of insurance to be provided by Contractors. Normally
Woerks, Plant and complex Goods contracts shall include an ‘all risk’ type of insurance policy shall
be specified to ensure replacement in the event of damage or loss and injury to any person and
Contractor’s perscnnel and damage o properiy.

Transport insurance for Goods shall be at least 110% (one hundred and ten) of the CIP price of
the Goods an “all risks” basis and should include war risks and strike clauses.

Contracts for Consulting Services should include insurance cover for professional and personal
liabilities and, if relevant, insurance for loss or damage for equipment or for motor vehicle third
party liability for vehicles if such equipment or vehicles are paid by the PEA and used by consult-
ant, in the context of the Contract.

In the case of Contracts in foreign currency payments due from the insurance undertaking shall
be made in the same currency of the Contract or in a freely convertible currency on an account to
be provided by the PEA after consultation with KfW.

2.11 Force Majeure

The Contract shall include provisions for events of force majeure that prevent the parties to per-
form their contractual obligations. Such events are beyond the control of any of the parties to the
Contract, such as natural disasters, war, or disruption of public order. The provisions shall include
stipulations for adequate adaptation of the contractual time schedule, extraordinary measures by
a Contractor to prevent or reduce damage, reimbursement of the Contractor for such measures
and a termination clause, in the case force majeure persists including the mode of compensation
of the Contractor.

2.12 Applicable Law, Settlement of Disputes and Arbitration

The applicable law shall be specified in the Contract between the PEA and the Contractor as well
as the procedure for the settlement of disputes and arbitration. The provisions should foresee an
amicable settlement of disputes between the parties as the first option. The place of arbitration
shall be determined by agreement between the PEA and the Contractor.

In complex infrastructure projects the nomination of one or more dispute adjudicators should be
foreseen as well as the rules for the arbitration procedure. The last and final instance for the set-
tlement of disputes should be international commercial arbitration, preferably by recourse to the
International Chamber of Commerce (ICC). Instead, or in addition to dispute adjudication a medi-
ation procedure might also be taken into account, especially for Contracts with a small Contract
value.

KfW shall not be appointed as an arbitrator, nor be requested to appoint one.

2.13 Use of Results

The Contractor shall grant the PEA and KfW and, if required the provider of the funds (e.g., Ger-
man Government or European Union) the right to use, to share, to publish, to duplicate, to quote
preferably free of charge the results of the project, including reports and documents relating to it.

2.14 Communication and Visibility

The Contractor shall be required to indicate the provider of the funds for the Contract (e.g., the
German Government or European Union) according to the requirements of the respective institu-
tion3'. Depending on the nature of the Contract this may include an indication on the provider of
the funds on documents, on publicity material or on reports as well as a logo on vehicles, major

31 Further details can be made available on request

600 000 4491 — Guidelines for Procurement, January 2021, KfwW Development Bank



equipment and major supplies purchased with these funds and indications on the provider of the
funds on temporary construction site display panels or an acknowledgment on permanent display
panels.

The contracting parties resulting from the tender process shall grant KfW the right to publish, on
an annual basis on its internet site, the following information: title of the Contract/Project, nature
and purpose of the Contract/Project, name and locality of the Contractor and amount of the Con-
tract/Project in accordance with the applicable data protection laws.

2.15 Declaration of Undertaking

A Declaration of Undertaking®? as per Appendix 1 duly signed by the Contractor shall be attached
to the Contract as an integral part of it.

32 For Tender Procedures with an estimated Contract amount below 20,000 EUR (twenty thousand Euro), a concise version of the Declaration
of Undertaking may be used.
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Appendix 8 — Models for Guarantees and Securities

Appendix 8.1 - Advance Payment Guarantee

Beneficiary: [insert name and address of PEA]
Date of Issue: [insert date]
ADVANCE PAYMENT GUARANTEE No.: [insert guarantee reference number]

Guarantor: [insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that [insert name and address of Contractor, which in the case of a joint
venture shall be the name and address of the joint venture] {hersinafter called “the Contractor”)
has entered into Contract No. finsert reference number of the Contract] dated [insert Contract date]
with the Beneficiary, for the execution of [insert object of the Contract and brief description of the
contractual content] (hereinafter calied “the Contract’). Furthermore, we understand that, accord-
ing to the conditions of the Contract, an advance payment in the sum of finsert amount and cur-
rency in words and figures]®®, representing [insert percentage in words and figures] percent of the
Contract price is to be made against an advance payment guarantee.

Waiving all objections and defences, we, as Guarantor, hereby irrevocably and independently un-
dertake to pay the Beneficiary, any sum or sums not exceeding in total an amount of [insert guar-
antee amount and currency in words and figures] upon receipt by us of the Beneficiary’s first de-
mand, supporied by the Beneficiary’s statement, whether in the demand iiself or a separate sighed
document accompanying or identifying the demand, stating that the Contractor is in breach of its
obligation(s) under the Contract, without the Beneficiary needing to prove or to show grounds for
the demand or the sum specified therein.

The advance payment guarantee shall come into force and effect as soon as the advance payment
has been credited to the Contractor on its account. Minor deductions of the above-mentioned
amount notably due to bank fees shall have no effect on the entry into force.

In the event of any claim under this guarantee, payment shall be effected to [Insert the
account of the Beneficiary on which payments are to be made], for the account of [Insert
name of the Beneficiary and the Beneficiary's country].

This guarantee shall be automatically reduced pro rata in accordance with the payments per-
formed and expire not later than [insert expiry date].

Any demand for payment must be received by us at this office on or before that date by letter or
encoded telecommunication.

It is understood that you will return this guarantee to us on expiry or after payment of the total
amount to be claimed hereunder.

[As preferred option regarding guarantee rules insert: This guarantee is subject to the
Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No.
758, except that the supporting statement under Article 15(a) is hereby excluded.]

[In the case the issuing bank will not add the preferred option, insert: This guarantee is
governed by the law of [insert country of jurisdiction where the bank’s branch issuing the
guarantee is physically located].

Place, date Guarantor's authorised signature(s)

Note: All italicised text (including footnotes) is for use in preparing this form and shall be deleted
from the final version.

33 This guarantee must be issued in the Contract currency only.
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Appendix 8.2 - Performance Security

Beneficiary: [insert name and address of PEA]
Date of Issue: [insert date]
PERFORMANCE SECURITY No.: [insert security reference number]

Guarantor: [inserf name and address of place of issue, unless indicated in the letterhead]

We have been informed that finsert name and address of Contractor, which in the case of a joint
venture shall be the name and address of the joint venture] (hereinafter cailed “the Contractor”)
has entered into Contract No. [insert reference number of the Contract] dated [insert Contract date]
with the Beneficiary, for the execution of [insert object of the Contract and brief description of the
contractual content] {hereinafter called “the Contract”), Furthermore, we understand that, accord-
ing to the conditions of the Contract, a performance security is required for [insert percentage in
words and figuresP? percent of the Contract price.

Waiving all objections and defences, we, as Guarantor, hereby irrevocably and independently un-
dertake to pay the Beneficiary, any sum or sums not exceeding in total an amount of finsert se-
curity amount and currency in words and figures] upon receipt by us of the Beneficiary’s first de-
mand, supporied by the Beneficiary’s statement, whether in the demand itself or a separzate signed
document accompanying or identifying the demand, stating that the Contractor is in breach of its
obligation(s) under the Contract, without the Beneficiary needing to prove or to show grounds for
the demand or the sum specified therein.

In the event of any claim under this guarantee, payment shall be effected to [insert the account of
the Beneficiary on which payments are to be madej, for the account of finsert name of the Bene-
ficiary and the Beneficiary’s counitry].

This security shall expire not later than [insert expiry datejs. By this date we must have received
any claims for payment by letter or encoded telecommunication.

It is understood that you will return this guarantee to us on expiry or after payment of the total
amount to be claimed hereunder.

[As preferred option regarding guarantee rules insert: This guarantee is subject to the Uniform
Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758, except that the
supporting statement under Article 15(a) is hereby excluded.]

[In the case the jssuing bank will not add the preferred option, insert: This guarantee is
governed by the law of [Insert country of jurisdiction where the bank’s branch issuing the
guarantee is physically located].

Place, date Guarantor’'s authorised signature(s)

Note: All italicised text (including footnotes) is for use in preparing this form and shall be deleted
from the final version

34 This security must be issued in the Contract currency only.

35  This security shall be valid for at least 28 calendar days as of the completion date laid down in the Contract (including warranty obligations).
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Appendix 8.3 - Retention Money Security3®

Beneficiary: [insert name and address of PEA]
Date of Issue: [insert date]
RETENTION MONEY SECURITY No.: [insert guarantee reference number]

Guarantor: [insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that finserft name and address of Contractor, which in the case of a joint
venture shall be the name and address of the joinf venture] {hereinafter called "the Contractor”)
has entered into Contract No. [insert reference number of the Contract] dated [Insert Contract
date] with the Beneficiary, for the execution of [insert object of the Contract and brief description
of the contractual content] {hereinafter called “the Coniraci”).

Furthermore we understand that, according to the conditions of the Contract, the Beneficiary re-
tains moneys up to the limit set forth in the Contract ("the Retention Money"), and that when the
taking-over certificate has been issued under the Contract and the first half of the Retention Money
has been certified for payment, payment of [insert the second half of the Retention Money amount
and currency in words and figures or if the amount guaranteed under the Performance Security
when the taking-over cerlificate is issued is less than half of the Retention Money, the difference
between half of the Retention Money and the amount guaranteed under the Performance Security]
is to be made against a Retention Money security.

Waiving all objections and defences, we, as Guarantor, hereby irrevocably and independently un-
dertake to pay the Beneficiary any sum or sums not exceeding in total an amount of [insert security
amount and currency in words and figures]®” upon receipt by us of the Beneficiary’s first demand
supported by the Beneficiary's statement, whether in the demand itself or in a separate signed
document accompanying or identifying the demand, stating that the Contractor is in breach of its
obligation(s) under the Contract, without the Beneficiary needing to prove or show grounds for the
demand or the sum specified therein.

The retention money security shall come into force and effect as soon as the second half of the
Retention Money has been credited to the Contractor on its account. Minor deductions of the
above-mentioned amount notably due to bank fees shall have no effect on the entry into force.

In the event of any claim under this security, payment shall be effected to finsert the account on
which payments are fo be made], for the account of [insert name of the Beneficiary and the Ben-
eficiary’s country].

This security shall expire not later than finsert expiry date°®.

By this date we must have received any claims for payment by letter or encoded telecommunica-
tion.

It is understood that you will return this guarantee to us on expiry or after payment of the total
amount to be claimed hereunder.

[As preferred option regarding guarantee rules insert: This guarantee is subject to the Uniform
Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758, except that the
supporting statement under Article 15(a) is hereby excluded.]

36 This model is designed for Works, Plant and similar Contracts, if used exceptionally, for Consulting Services the text needs 1o be adapted

37 The Guarantor shall insert an amount representing the amount of the second half of the Retention Money or if the amount guaranteed under
the Performance Guarantee when the taking-over certificate is issued is less than half of the Retention Money, the difference between half of
the Retention Money and the amount guaranteed under the Performance Security and denominated in the Contract currency(ies) only.

38 Insert the same expiry date as set forth in the performance security, representing the date twenty-eight days after the completion date de-
scribed in the Contract. The Beneficiary should note that in the event of an extension of this date for completion of the Contract, the Beneficiary
would need to request an extension of this guarantee from the Guarantor. Such request must be in writing and must be made prior to the
expiration date established in the guarantee. In prepanng this guarantee, the Beneficiary might consider adding the following text to the form,

ne-time extension of this guarantee for a period not to exceed [six

st for such extension, such request to be presented to the Guarantor befare
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[In the case the issuing bank will not add the preferred option, insert: This guarantee is governed
by the law of jinseit country of jurisdiction where the bank’'s branch issuing the guarantee is phys-
ically located].

Place, date Guarantor's authorised signature(s)

Note: All italicised text (including footnotes) is for use in preparing this form and shall be deleted
from the final version.
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ISMEP Sustainability Component ToR for Consulting Services

1. Background

The objective of the ISMEP-project is to assist the Republic of Tirkiye in improving the city of
Istanbul's preparedness for a potential earthquake, through enhancing the institutional and
technical capacity for disaster management and emergency response (Component A),
strengthening critical public facilities for earthquake resistance (Component B), supporting
measures for the efficient enforcement of building codes (Component C) and the respective
project management costs (Component D). The project measures will benefit the population of
greater Istanbul and beyond.

The Germarj government through KfW has contributed to the financing of the ISMEP-project by
providing a covered promotional loan of EUR 250 million in 2015 and presently will continue to
contribution with a new loan of EUR 140 million and grant funds of EUR 250 thousands. The
loan funds shall be used to finance measures enhancing emergency preparedness and public
awareness (Component A), the retrofitting and reconstruction of public facilities on the ISMEP
priority list (Component B) as well as the respective project management costs (Component D).
The grant funds shall be used to finance before — after comparison study and update study of
IPCU Sustainability Strategy Guide connected with the development, implementation and
evaluation of ambitious energy efficiency and sustainable construction standards within the
ISMEP-project. The before and after study will be targeted mostly at previous KW loan financed
schools and will show the accurate results of previous energy efficiency enhancement
applications on schools. Updating the sustainability strategy guide will be part of the program,
which is an open source for the world, sharing the IPCU’s sustainability experience with best
practices.

The ISMEP Project is implemented by the IPCU which will also be the contracting and
supervising entity for the Consultant.

The assignment is expected to last about 12 months, with a continuous input (study) of up to 6
months for "the before and after study", followed by update studies of sustainability strategy
guide over another 6 months.

2. Objectives of the assignment

The objective of the assignment is to measure the accurate results of recent energy efficiency
applications in public buildings to be constructed, reconstructed, or rehabilitated within the scope
of the ISMEP project. The objective shall be achieved by measuring energy efficiency levels by
a before and after study over a selected group of schools. In addition; obtaining real data from
another selected group of buildings for IPCU Sustainability Strategy Guide update shall help to
introduce the use of an integrated building design approach and respective tools, assisting the
IPCU in the systematic application of the revised energy efficiency standards during the design,
tendering, and construction and by auditing and certifying energy performance of individual
buildings after their realization.
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The consultancy services in the frame of the assignment are allocated to the following two
components:

- Component 1: Focus on the data collection by walk-through energy audit and bills from the
selected group of schoals, preparation of the all data as refined for comparison model,
compilation of the all refined data on comparison model, and conclusion of "the before and
after study" accurate results of energy efficiency improvement based on International
Performance Measurement and Verification Protocol (IPMVP).

- Component 2: Focus on the update of [PCU Sustainability Strategy Guide by reviewing and
improving the updated and revised or renewed all international and local standards, codes,
and regulations. Collecting data by a walk-through energy audit and observing the green
applications over a selected group of buildings and benchmarking the results in the present
version of [PCU Sustainability Strategy Guide, evaluating the update parameters following
site data results and renewed international and local standards.

3. Scope of services, components, tasks and expected
deliverables

The Consultant shall closely coordinate his inputs with the IPCU. The scope of work is to be
understood as a guideline which shall be critically assessed, redefined and supplemented as
found appropriate by the Consultant in collaboration with the IPCU.

341 Component 1 (Before and After Study)

3.1.1 Study

In the first place, the study shall provide the theoretical background and basic data. The study
shall present the accurate energy efficiency improvement results based on International
Performance Measurement and Verification Protocol (IPMVP). Since the ISMEP-project aims at
reconstructing and retrofitting public buildings, the study shall focus on schools those financed
by previous KfW loan where possible.

The study shall cover the following topics:

(1) All study activities will comply with International Performance Measurement and
Verification Protocol (IPMVP).

(2)  The Consultant shall collaborate with IPCU on the selection of schools. The group shall
be consisted by 15 reconstructed and 10 retrofitted schools.

(3)  The Consultant shall collect data by walk-through energy audit and obtaining electrical,
gas and water bills of selected group of schools. The bills will cover at least the 12 months
(preferably 24 months) of consumption before ISMEP retrofitting or reconstruction
application and at least 12 months (preferably 24 months) of consumption after re-
opening of building.

4) The Consultant will prepare a performance measurement and verification plan for each
school building that will include all the details about how to measure and process the
data to establish a baseline, comparison model and report final savings.
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%) The Consultant shall prepare baseline energy consumption in accordance with the
collected data.

6) Collected data will be refined and adjusted through the comparison model (before and
after comparison).

3.1.2 Comparison

The Consultant shall present the accurate energy efficiency improvement results with
comparison model based on International Performance Measurement and Verification Protocol
(IPMVP).

The comparison shall cover the following topics:

Q) The Consultant shall prepare a comparison model based on routine and non-routine
adjustments. (I.e. extension of total construction area, working / operation hours, function
change, etc.)

) The Consultant shall consider uncertainty conditions while modelling the baseline and
saving calculations.

3) The results will be shown separately for each energy end use (natural gas, electricity,
etc.)

(4)  The comparison table shall include the baseline and reporting period results with
regression analyses and graphics.

(5) All the independent variables (i.e. hdd, cdd, etc.) shall be clearly stated in comparison
model.

3.2 Component 2 (Update of IPCU Sustainability Strategy Guideline)

3.2.1 Study

The IPCU Sustainability Strategy Guideline has been prepared and published depending on
IPCU's energy efficiency, green applications and sustainability policies. The guideline has
targeted the real experience sharing which gained during the ISMEP project period, including
the best practices. The study shall provide the work and parameters those required to update
the guideline.

The study shall cover the following topics:

(1N The Consultant shall review all the international and local standards, codes and
regulations said in guideline. The updated, renewed or revised standards, codes,
directives and regulations shall be marked and updated in accordance with the newest
version or renewed item.

(2)  The topics and best practices shall be matched to updated or renewed item if any.

(3)  The Consultant shall prepare a checklist table, including the outstanding green
applications and best practices, which will be a part of IPCU tender documents and an
useful check document for design dossiers to verify the green measures implemented in
the projects.

4) The best practices photos and infographics shall be updated if necessary.
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3.2.2 On-Site Review of Green Practices and Gap Analyses

The Consultant shall visit the buildings those reconstructed or retrofitted under ISMEP projects
to review the green practices and make gap analyses by collecting data and match those data
with defined green measures in IPCU Sustainability Strategic Guideline for improvement and
development on green practices.

On-Site Review of Green Practices and Gap Analyses shall cover but not be limited to the
following:

(1) The Consultant shall make a selection of building group according to area, type, location,
and function in a full coordination with IPCU.

(2)  The Consultant shall organize the site teams and present a checklist and work schedule
to IPCU.

(3)  The Consultant shall visit the sites and review the building in terms of green measures,
including energy efficiency, water efficiency and NBS applications, etc.

(4)  The Consultant shall prepare a summary report for each site, elaborating the existing
green measures and practices and possible prospects.

(5)  The Consultant shall prepare an overall gap analyses for all the sites and buildings
visited. The Gap Analyses study shall include electrification measures (Heat Pump, Solar
PV Panels, E-Mobility, EV Charge Hubs, etc.) and Nearly Zero Building Concept.

(6)  The Consultant shall arrange a workshop for IPCU and IPCU project consultants
(Designers, Supervising) to share the site experience and suggestions for advanced
sustainable project design and supervising applications.

4. Team composition and qualification requirements for key
experts

4.1 General requirements

The consuiting services shall be rendered by a team of international or local professionals. The
Consultant will ensure that appropriately qualified experts are available as required for each of
the different tasks outlined above. The assignment will be led by the Team Leader, who will be
responsible for the management of the project team, for ensuring the progress according to
plan, for the coordination with project beneficiaries and for reporting and highlighting critical
issues within the project execution.

The assignment requires the Consultant to have at his disposal established and state-of-the-art
measurement devices, computer programmes, simulation engines and models appropriate for
all aspects of energy efficiency in buildings.

All information gathered for the project will be deemed commercially confidential and for the
exclusive use by the beneficiaries and KfW, and will not be disclosed to others by the Consultant
without the prior written consent of the IPCU.
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4.2 Team leader

The consulting team shall be led by a Team Leader with substantial experience in energy
efficient rehabilitation of public or commercial buildings (preferably schools, clinics,
administrative buildings). The Team Leader will be based in Turkiye on a full-time basis during
the performance of the two studies within Component 1, lasting approximately 12 months. The
Team Leader will be nominated by the consulting firm or association of consulting firms from
among the permanent staff lead-consulting firm and will be responsible for the effective
execution of the consulting services.

The following aspects regarding experience and qualifications are the minimum requirements:
- University degree in engineering,

- 15 years of professional experience in relevant fields (green and energy efficient design
consuitancy, performance measurement and verification, designing, planning of energy
efficient rehabilitation of public buildings, preferably schools, clinics, administrative
buildings),

- 10 years of professional experience as a certified building energy manager (preferably from
Ministry of Energy and Natural Resources of Republic of Tlrkiye),

- 5 years of experience in management and implementation of similar projects,

- Experience in consultancy and/or design of at least three certified green school building (i.e.
LEED, BREEAM, DGNB, EDGE, etc.) projects and/for three energy efficiency retrofit of
school buildings,

- Building energy modeling and simulation accreditation (i.e. ASHRAE BEMP) is an asset,

- Excellent communication and management skills and capacity to negotiate and develop
good relations at work,

- Fluency in English and Turkish (written and spoken).

43 Energy Efficiency Expert

Energy Efficiency Expert, in close consultation with the Team Leader, will be responsible, inter
alia, for the effective execution of the technical consulting tasks. Energy Efficiency Expert may
be nominated by the consulting firm or association of firms from the permanent staff or from
associated engineers who work regularly with the firm or firms with appropriate experience and
qualifications.

The minimum requirements are:
- University degree in engineering,
- 10 years of professional experience,

- 5years of professional experience as a certified energy auditor (preferably from Ministry of
Energy and Natural Resources of Republic of Turkiye),
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- 3years of professional experience as a certified performance measurement and verification
professional (i.e. PMVA, CMVP, M&V expert by Ministry of Energy and Natural Resources
of Republic of Turkiye, etc.),

- Excellent communication and management skills and capacity to negotiate and develop
good relations at work,

- Fluency in English and Turkish (written and spoken).

44 Green Building Expert

Green Building Expert, in close consultation with the Team Leader, will be responsible, inter
alia, for the effective execution of the technical consulting tasks. Green Building Expert may be
nominated by the consulting firm or association of firms from the permanent staff or from
associated engineers who work regularly with the firm or firms with appropriate experience and
qualifications.

The minimum requirements are:
- University degree in Architecture,
- 10 years of professional experience,

- 5years of professional experience as an accredited green building professional (i.e. LEED
AP, BREEAM AP, EDGE Expett, etc.),

- Experience in consultancy and/or design of at least three projects which shall include water
efficient measures such as rainwater harvesting, gray water reuse,

- Excellent communication and management skills and capacity fo negotiate and develop
good relations at work,

- Fluency in English and Turkish (written and spoken).

4.5 Renewable Energy Expert

Renewable Energy Expert, in close consultation with the Team Leader, will be responsible, inter
alia, for the effective execution of the technical consulting tasks. Renewable Energy Expert may
be nominated by the consulting firm or association of firms from the permanent staff or from
associated engineers who work regularly with the firm or firms with appropriate experience and
qualifications.

The minimum requirements are:
- University degree in Electrical Engineering,
- 8years of professional experience,

- 5 years of professional experience rooftop solar photovoltaics, carport solar photovoltaics,
land based solar power plants ,

- Excellent communication and management skills and capacity to negotiate and develop
good relations at work.

- Fluency in English and Turkish (written and spoken)
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4.6 Mechanical Engineer

Mechanical / Electrical Engineer, in close consultation with the Team Leader, will be responsible,
inter alia, for the effective execution of the technical consulting tasks. Mechanical Engineer may
be nominated by the consulting firm or association of firms from the permanent staff or from
associated engineers who work regularly with the firm or firms with appropriate experience and
qualifications.

The minimum requirements are:;
- University degree in Mechanical Engineering,
- 8 years of professional experience,

- 5 years of professional experience in consultancy or design of MEP systems of green or
sustainable or nearly zero energy buildings,

- Professional experience in building energy modeling and simulation ,

- Excellent communication and management skills and capacity to negotiate and develop
good relations at work,

- Fluency in English and Turkish (written and spoken).

4.7 Electrical Engineer

Electrical Engineer, in close consultation with the Team Leader, will be responsible, inter alia,
for the effective execution of the technical consulting tasks. Electrical Engineer may be
nominated by the consulting firm or association of firms from the permanent staff or from
associated engineers who work regularly with the firm or firms with appropriate experience and
qualifications.

The minimum requirements are:
- University degree in Electrical Engineering,
- 8 years of professional experience,

- 5 years of professional experience in consultancy or design of MEP systems of green or
sustainable or nearly zero energy buildings,

- Excellent communication and management skills and capacity to negotiate and develop
good relations at work,

- Fluency in English and Turkish (written and spoken).

4.8 Consultant’s support team

The Consultant’s support team, in close consultation with the Team Leader, will be responsible,
inter alia, for the effective execution of the economic and technical consulting tasks. Apart from
the Team Leader, the consulting team must at least encompass a Building Expert (archltect or
civil engineer) and three accredited energy auditors. The team may be nominate fg,by‘,ﬂ@“e’*
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consulting firm or association of firms from the permanent staff or from associated engineers
who work regularly with the firm or firms with appropriate experience and qualifications.

The minimum requirements are:

- University degree in the field of architecture or engineering,
- 5 years of professional experience,

- 3 years of experience in the field of assignment,

- At least one member of the project team must be familiar with the relevant Turkish
legislation, administrative procedures (permits and approvals), and official initiatives
regarding energy efficiency in buildings,

- Atleast three members of the team must be accredited Energy Auditors (preferably certified
by Ministry of Energy and Natural Resources of Republic of Tiirkiye),

- Atleast three members who will regularly work on-site must have an excellent command of
the Turkish language,

- Good communication and management skills and capacity to negotiate and develop good
relations at work.

This has to be understood as a tentative list of experts, however, the Consultant shall feel free
to add extra andfor multi-skilled staff as he deems necessary and appropriate to accomplish the
task based on their professional judgement.

For all experts Curriculum Vitae shall be submitted, documenting the capabilities of the expert
for the present project and for the specific task. Any misrepresentations in the submitted CVs
will lead to exclusion of the application.

5. Work schedule for the consulting services

The Consultant shall consider the following tentative time schedule for the performance of the
inputs within Component 1 and 2.

Activities Timeframe

Component 1/ see section 3.1.1: Study 3 months

Component 1/ see section 3.1.2: Fehler! Verweisquelle | 5 months
konnte nicht gefunden werden.

Component 2 / see section 3.2.1: Fehler! Verweisquelle | 2 months
konnte nicht gefunden werden.

Component 2 / see section 3.2.2: Fehler! Verweisquelle | 5 months
konnte nicht gefunden werden.

Total 12 months W
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The Consultant shall present the estimated time for completion of the individual work packages
as well as the envisaged sequence of job processing. The overall indicative timeframe for the
assignment is 12 months (from the signing of the contract until the submission of the final report).

6. Reporting requirements and time schedule for deliverables

Reports shall be first circulated to the IPCU and KfW as draft versions and finalised following
discussion and amendments according to comments from the IPCU and KAW. The PIU and KfW
shall provide their comments swiftly.

The Consultant shall prepare and submit the documents and reports in English language and
Turkish language.

Reporting and deliverables for Component 1:

Report/ Content/ reference to tasks | Format, number of Submission
Document copies and remarks after signing
of contract
Inception Report Description of before and 2 hard copies to IPCU/ | 1 month
(draft and final) after methodology and 2 hard copies to KfW.
planned schedule of Electronic versions as
activities, if necessary. .doc-file and
Presentation of facts and .pdf -file.
findings as well as first
results of activities
Report 1 (Study —) | Structured report covering 2 hard copy to IPCU/ 3 months
(final) tasks according 3.1.1. 2 hard copy to KfW.
Electronic versions as
.doc-file and
.pdf file.
Presentations Presentation of comparison | 2 hard copies to IPCU/ | 5 months
(Comparison) model, see 3.1.2 2 hard copies to KfW.
Electronic versions as
.doc-files/.ppt-files and
.pdf -files.
Component 1 Final Before and After Report | 2 hard copies to IPCU/ | 6 months
Handouts / Close 2 hard copies to KfW.
Electronic versions as
.doc-files/.ppt-files and
.pdf files.
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Reporting and deliverables for Component 2

Management (Workshop)

Final version as .pdf -
file.

Report/ Document | Content/ reference to tasks | Format, number of Submission
copies and remarks | after signing
of contract
Desk Study for Figures to be updated 2 hard copies to IPCU/ | 7 months
Sustainability according to 3.2.1 2 hard copies to KW/
Strategy Guideline Final version as .pdf -
file.
Desk Study for Updated Figures according | 2 hard copies to IPCU/ | 8 months
Sustainability t03.2.1 2 hard copies to KW/
Strategy Guideline Final version as .pdf -
(Final) file.
Site Visit Schedule | Checklist and Work 2 hard copies to IPCU/ | 9 months
Schedule for On-Site Review | 2 hard copies to KW/
Final version as .pdf -
file.
Site Reporting Reviews from Site and 2 hard copies to IPCU/ | 10 months
Collected Data for Gap 2 hard copies to KW/
Analyses Final version as .pdf -
file.
Final Report Final Conclusions and 2 hard copies to [PCU/ | 12 months
(draft and final) Suggestion for Project 2 hard copies to KW/
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Officer in Charge: Emrah Ergtinal
phone: 0049 69 7431 56967
email: emrah.erguenal@kfw.de

Disbursement Procedure

German Financial Cooperation with Tiirkiye

Grant Agreement of KfW for EUR 250,000.00

Project: For Expert Services to the Recipient in the framework of Safe schools in
Istanbul

KfW-Reference Number (Project No./ BMZ No.): 63066 / 525001029

INTRODUCTION

This Annex stipulates the disbursement procedure for funds to be disbursed by Kfw
(the “Funds”) under the above-mentioned Grant Agreement (the “Agreement”). The
agreed disbursement procedure allows KfW to monitor the contractual use of Funds
and ensures that disbursements are only made in accordance with the progress of the
Project financed.

In accordance with the Articles 3.1 and 6.1 of the Agreement, the party authorized to
request disbursements shall be the Republic of Tiirkiye in this respect represented
by the Governorship of Istanbul (the “Authorized Party”), represenied by the
Authorized Representative and duly appointed Authorized Signatories (each as defined
in Article 1 below).

Subject to any express provision to the contrary in this Annex, terms used herein shall
have the meaning ascribed thereto in the Agreement.

Please contact the KfW-official indicated above (quoting KfW's reference number) if
you have any questions about the disbursement procedure.

PART A - General Provisions

1 Disbursement Request

Any disbursement request (including in the case of a disposition fund procedure any
pro forma disbursement request to be delivered to KfW in order to provide evidence
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submitted to KfW in each case by the individuals who have been authorized to do so
by the formal representative of the Authorized Party (“Authorized Representative”)
and of whom KfW has received specimen original signatures according to the model
provided in Attachment A-1 (the "Authorized Signatory/Signatories”).

Disbursement requests

- shall be based on the models provided in Part B of this Annex,

- shall indicate the KfW reference number,

- shall be numbered consecutively throughout the Project
shall be duly signed by the Authorized Signatory/Signatories,

- shall be delivered in original to the respective KW country office, if possible, or
submitted to KfW’s FC Disbursement Management department (TMf).

Exceptions shall be subject to KIW's prior consent. In case of such exceptions, the
Authorized Party releases KfW from all liability regarding any damage resulting from
false transmission, due in particular to transmission errors, abuse, misunderstanding,
or mistakes.

Where Part B provides that any third party shall make any declaration of confirmation
vis-a-vis KW on, and/or countersign, a disbursement request or any Supporting
Document, such third party (each a “Certifying Party”) will do so through signature and
company stamp and/or full name.

General Disbursement Provisions

Bank Details

It is the obligation of the Authorized Party to supply KW with complete and correct bank
details for disbursements including correspondent bank details if relevant. Kfw shall
not be liable for any damage, loss, costs or liability caused by failed bank transfers
including, without limitation, if the amount requested by the Authorized Party cannot be
credited to the bank account specified in the disbursement request in the currency
requested, or if the Authorized Party fails to indicate complete and correct bank account
details in the respective disbursement request unless such damage, loss, costs or
liability was caused by KfW's gross negligence or wilful misconduct.

If KW determines that the information provided in the disbursement request is
incomplete or incorrect, KfW is, without incurring any liability (other than in the case of
KfW's gross negligence or wilful misconduct), entitled to complete or replace the bank
account details by using publicly available information (such as Bank Check for
determining the correspondent bank) and/or information set out in the underlying
invoice. KfW is entitled to use said account details for all further disbursements, unless
a subsequent disbursement request by the Authorized Party contains new complete
and correct information.
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Currency of Disbursement

Except to the extent that the Agreement or this Annex contain any provision to the
contrary, disbursements shall be made in the currency indicated in the disbursement
request to the bank account specified in the disbursement request.

Notwithstanding the foregoing, if (i) the currency indicated in the disbursement request
is not readily available to KfW in the amount requested, or (ii) the disbursement in the
currency indicated would contravene any law or regulation applicable to KfW, KfW shall
give notice to the Authorized Party and, without incurring any liability (other than in the
case of KfW's gross negligence or wilful misconduct), be entitled to disregard the
disbursement request. The foregoing shall be without prejudice to the Authorized
Party’s right to submit another disbursement request for a disbursement in Euro or the
currency committed in the Agreement

If the Authorized Party requests a disbursement in a currency other than the currency
committed in the Agreement (the “Foreign Currency"), KfW will debit the Project with
the total equivalent in the currency committed of the amount expended by KfW for the
procurement of the Foreign Currency (inclusive of incidental expenses).
Notwithstanding the foregoing, KfW is entitled to request that the final disbursement
request shall be for an amount in the currency committed in the Agreement.

If the Authorized Party requests a payment of the equivalent of an amount denominated
in one currency (the “First Currency”) in another currency (the “Second Currency”)
(e.g. equivalent of USD in EUR), KfW shall, unless a clear stipulation to the contrary
exists either in the Agreement, this Annex or the contract which forms the basis of the
payment, be entitled to use a market-oriented exchange rate to convert the amount
from the First Currency to the Second Currency.

Liability Limitation

KfW shall not be liable for delays caused by transferring banking institutions in the
disbursement or remittance of Funds or if the Authorized Party fails to provide a duly
executed disbursement request in accordance with Articles 1, 2.1 and 2.2 above. If,

however, KfW is responsible for any delay, its liability will, other than in cases of gross
negligence or wilful misconduct, be limited to the payment of interest accrued.

Disbursement Advice

Provided that an e-mail address has been communicated to KfW using the model in
Attachment A-2, KfW shall send a disbursement advice via e-mail following each
disbursement to the Borrower/Recipient to inform about disbursements effected and
corresponding entries made on the account. Such disbursement advice is provided for
information purposes only and no rights are intended to be established by nor can any
rights be derived from the information provided therein.

Documentation

Without prejudice to any provisions to the contrary in the Agreement, or this Annex, any_..

original documentation evidencing the proper expenditure of Funds disbysé

according to the provisions of this Annex (including, but not limited to inyoiaed: "

certificates, etc.) shall be kept for a minimum of five years after completiq;?i i@fg{}?
H s {
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Project, and shall be accessible for inspection by KW or any third party instructed by
KfW (e.g. auditors) at all times. Upon request, KfW or any third party instructed by Kfw
shall be furnished with copies of any such documentation.

To the extent a consultant is involved in the financial administration of a project in a
supervisory role, this consultant shall be entitled to receive information directly from
KfW with regard to all project related transactions effected by KfW on behalf of the
Authorized Party. This includes KfW's list of contracts and amounts reserved for
financing under the Agreement and disbursement advices.

3 Additional confirmations
In addition to specific confirmations required in Part B for specific disbursement
procedures, each disbursement request shall in addition contain the following
confirmations by the Authorized Party:
General confirmations
- The Authorized Signatory submitting the disbursement request on behalif of the
Authorized Party is authorized to do so.
- The goods and/ or services and/or sub-loans to be financed have not already been
financed from other grants or long-term loans.
- The facts, statements and representations contained in the disbursement request
and any attachments thereto are true and correct.
Each disbursement request shall also repeat all the representations (if any) as are
required to be repeated pursuant to the Agreement.
The foregoing is without prejudice to any additional confirmations and information which
may be required to be provided on the disbursement request pursuant to Part B of this
Annex.
Attachments
A-1)  Model of a Letter Designating Authorized Signatories
A-2)  Model for a letter requesting emailing of disbursement advices



Attachment A-1

MODEL FOR LETTER DESIGNATING AUTHORIZED SIGNATORIES

[Please use official letterhead]

Kfw

Attn. LEd5
Palmengartenstr. 5-9
60325 Frankfurt am Main
GERMANY

German Financial Cooperation with Tiirkiye

Grant Agreement of KfW for EUR 250,000.00

Project: For Expert Services to the Recipient in the framework of Safe schools in
Istanbul

KfW-Reference Number (Project No./ BMZ No.): 63066 / 525001029

Dear Sir/ Madam,

Reference is made to the Agreement. Capitalised terms used, but not defined herein, shall have the meaning
ascribed thereto in the Agreement or, if not defined in the Agreement, in the Separate Agreement pertaining thereto.
We would like to inform you that any one’ of the persons whose authenticated specimen signature appears below
is:
e authorized to sign any paper-based disbursement requests, in each case on behalf of the Borrower/
Recipient/Project-Executing Agency (“‘Authorized Signatory/ Signatories”).
* authorized to amend bank account details, in each case on behalf of the Borrower/ Recipient/Project-
Executing Agency (“‘Authorized Signatory/ Signatories”).

NAME

FUNCTION

SPECIMEN SIGNATURE

NAME

FUNCTION

SPECIMEN SIGNATURE

NAME

FUNCTION

3
SPECIMEN SIGNATURE

NAME

FUNCTION

SPECIMEN SIGNATURE

i

1Please chaﬁge wording if joint signatures are required.
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Any previous designations of Authorized Signatories are hereby revoked. To comply with KiW's identification
requirements, we hereby enclose legible and certified copies of the identification papers of a) each Authorized
Signatory and b) the Authorized Representative. Their authenticity must either have been confirmed by an employee
of KW or the copies must be certified by a notary public or person equivalently empowered.

Yours sincerely,

Date/ Signature/ Name/ Office of Authorized Representative as designated in Loan/ Grant Agreement
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MODEL FOR LETTER REQUESTING DISBURSEMENT ADVICES VIA E-MAIL

[Please use official letterhead]

Kfw

Attn. TMf
Palmengartenstr. 5-9
60325 Frankfurt am Main
GERMANY

Fax No.: +49 69 7431-3514

Dear Sir/ Madam,

We kindly request KfW to send disbursement advices to the following e-mail address on the payment date instead
of sending a monthly summary of disbursement advices by regular mail.2 We take note of the fact that this e-mail
address will be used for all Projects/ Programmes in which we are Borrower/ Recipient/ Project-Executing Agency
of KIW. Any e-mail address previously communicated to KW for this purpose is hereby revoked.

(PLEASE ENTER ONE E-MAIL ADDRESS HERE)®

Yours sincerely,

Date/ Signature/ Name/ Office of Authorized Representative as designated in Loan/ Grant Agreement

" ﬂ,,.»-m
’#fg' R
2 Please note that disbursement advices sent via e-mail are .pdf files. A
3 To avoid difficulties in case of a change of responsibilities, KIW recommends entering an unvarying e-mail addss¥sugh
group e-mail address. o s : Q;
TR
b Z
\ T P NI
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PART B - Disbursement Procedures

The Funds will be disbursed pursuant to the following procedure(s), provided in each case that
all conditions for the respective disbursement pursuant to the Agreement (including this Annex)
are fulfilled:

Measures / Contracts to be ‘Acébrding to the Grant
Financed Agreement

Expert Services Art 1.2
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4 Reimbursement Procedure

Within the framework of the Reimbursement Procedure, the Authorized Party shall
pay the amounts due in full before submitting a disbursement request to KfW. The pre-
financed amounts will be reimbursed by KfW upon receipt and after evaluation of a
disbursement request submitted to KfW by the Authorized Party in accordance with the
stipulations set forth in Part A of this Annex, provided- that each disbursement request
shall contain all the information and confirmations as are required by the model in
Attachment B-1.

Payments shall be made to the following account:

Account holder/account name ISTANBUL V_ALiLiGi i'STA!\IBUL
PROJE KOORDINASYON BIRIMI

Bank TURKIYE VAKIFLAR BANKASI T.A.O

BIC TVBATR2A

Account number 158048025168488

IBAN (where applicable) TRS5 0001 5001 5804 8025 1684 88

BIC of correspondent bank* DEUTDEFF XXX

A disbursement request may be submitted to Kf\W either every three months beginning
with the first payment effected by the Authorized Party or as soon as the total amount
pre-financed has reached EUR 50,000.00 whichever happens earlier.

Within the framework of the Reimbursement Procedure, each disbursement request
must be accompanied - if applicable according to the respective underlying contract for
goods and/or services - by the following Supporting Documents, in each case in
accordance with the stipulations set forth in Part A of this Annex :

- copies of commercial invoice(s) for the goods and/ or services to be financed in
accordance with the provisions of the underlying contract,

- asummary (bill of quantities) stating for each position of the underlying contract
with regard to goods and services the following: agreed quantity, price and
budget, previous quantities and amounts, currently-billed quantities and amounts
as well as the total quantities and total invoiced amounts — further principal cost
positions shall be indicated (a model is provided in Attachment B-1),

- in case of price escalation: evidence for the calculation of the contractually agreed
index,

- in case transportation costs are payable at actual cost or are not included in the
contract sum and shall be financed within the framework of the Agreement:==
copies of freight notes,

N
@

4 [f the account-holding bank is not located in the currency area of the currency of payment the additional BIC of
correspondent bank is obligatory:

e.g. EUR payment to India (EUR is not a currency of payment in India) — the BIC of the correspondent bank must
e.g. EUR payment to France (EUR is the currency of payment in France) — NO BIC of the correspondent bank is ri
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- in case supplies are sourced from abroad: copies of shipping documents
indicating means of transport, country of origin, type and quantity of goods
shipped as well as the shipment date,

- copies of bank guarantees as well as acceptance certificates or other progress-
monitoring certificates.



Annex 4

to the Agreement
Attachment B-1
Page 1

MODEL FOR DISBURSEMENT REQUEST (REIMBURSEMENT)

Sender:

Authorized Party according to the Introduction of Date
Annex ‘Disbursement Procedure

KW

Attn. TMf
Palmengartenstr. 5-9
60325 Frankfurt am Main
GERMANY

German Financial Cooperation with Tiirkiye

Grant Agreement of KfwW for EUR 250,000.00

Project/Programme Name: For Expert Services to the Recipient in the framework of
Safe schools in Istanbul

KfW-Reference Number (Project No./ BMZ No.): 63066 / 525001029

Disbursement Request No.
REIMBURSEMENT PROCEDURE

In conformity with the underlying contract(s) specified below, copies of which were forwarded to you,
the following goods/ services were duly supplied/ rendered and have been paid by us in full:

_ Undenlying

Payment Amount to be Amotint {o be
date of financed by financed by ...
invoice Kiw b4

invoice .. Amount

contractand = - o beridate  involced! paid

date

TOTAL AMOUNT REQUESTED FOR
DISBURSEMENT®:

We kindly ask KfW to disburse the total amount requested for disbursement from the above-mentioned
Agreement as follows:

Beneﬁciaz:'y {company name/ address}

Account no./ IBAN (if applicable)}

Account-holding bank/ BIC

Correspondent bank’/ BIC

S Applicable only in case of co-financing.

® Please make sure to specify curency.

7 Only applicable if the account-holding bank is not located in the requested currency’s currency area.
the account-holding bank's correspondent bank in the requested currency’s currency area.
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In accordance with the provisions of Part B of the Annex “Disbursement Procedure”, we enclose copies
of the following documents as supporting evidence:

commercial invoice(s)

summary of total invoiced quantities/amounts + principal cost positions (bill of quantitites)
in case of price escalation evidence for the calculation of the contractually agreed index,
freight notes (if applicable)

shipping documents (if applicable)

bank guarantees (if applicable)

acceptance certificates (if applicable)

other progress-monitoring certificates (if applicable)

supplier's/ contractor’s confirmation (if applicable)

Oooooooogo

We hereby confirm that

The Authorized Signatory serving the disbursement request on behalf of the Authorized Party
is authorized to do so.

- The goods and/ or services to be financed have not already been financed from other grants or
long-term loans.

- The facts, statements and representations contained in the disbursement request and any
attachments thereto are true and correct.

Authorized Signatory/ Signatories
of the Authorized Party
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ftem No.

Description

Unit

Contractual
Quantity

Contractual
Price

Contractual
Amount

Previous Quantity

Current Quantity

Cumulative
Quantity to date

Cumulative
Expenses to date

Total Quantity in
% compared to
contract

Item XXX

xx1

X002

xx3

Subtotal

ltem XXX

xx1

2

Xx3

Subtotal

ltem XXX

Subtotal

TOTAL |




